AOroBOPHbIE ®OPMbl PACMNOPAXEHUA UCKNMIOYUTENbHBIMU NMPABAMU

CTtaTtbs noceBsweHa BOMNpocaM MoCTPpOEeHUA CUCTEMbl OOrOBOPOB O pacnopAXeHUn UCKNMHYNTENbHbIMU NMpaBaMn Ha
pesynbTaThbl VIHTeJ'IJ'IeKTyaJ'IbHOVI peAaTenbHOCTM WU cpeactea  uHouMBugyanusauuMm Ha OCHOBE HOPM  4acTu 1\

"paxxgaHckoro kogekca Poccunckon Pegepaumn.
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The article deals with the problems of forming the system of contracts on disposal of exclusive rights to the results
of intellectual activity and the means of individualization on the basis part IV norms of the Russian Federation Civil Code.
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AKTyaJ'IbHOCTb TEMbI HpeﬂCTaBﬂeHHOVI cTatbn

obycrnoBrneHa  HEYKNOHHbIM  POCTOM  4ucha
3aKnioYyaeMbIX [OroBOPOB, MOCPEACTBOM KOTOPbIX
npaBoobnagartenu pacnopsixatoTcs
WCKMIOYUTENBbHBIMM  MpaBamMy  Ha  pesynbTaThl
WHTEnneKTyansHon [OesATenLHOCTM W cpeacTsa
nHaMBMAOYyanuMsaumn.

B nelicTBoBaBLUEM paHee 3akoHoAaTenbCTBE 06
UHTEnneKTyanbHbIX npaeax cofepxanocb
MUHUMAnNbHOE  KOMWYECTBO  MPaBOBbIX  HOPM,

NOCBALLEHHbIX OOroBopamM M BO3HUKaAOLWMM U3 HUX

obsi3aTenbcTBaM. Kak npaBuno, B  HuX
yCTaHaBNMBanocb MOHATUE TOr0 WM MHOIO
fJoroeopa M TpeGoBaHus K ero copme, Ho
OTCyTCTBOBana YyeTkas pernameHTauus
codepXaHusi,  WCMOSNHEeHWs1 U MOCNeACcTBUIA

HapyLleHus goroBopa. YkasaHHble 00CTosTeNbCTBA
Aanu ocHoBaHuda E. A. CyxaHoBy yTBepxaaTb, YTO
«PbIHOK MHTENNeKTyanbHbIX NpoayKToB» (a rosops
lopugnyeckn,  UX  UMyLLECTBEHHbIN  060poT)
OCTaeTCs NPaKTUYECKN HeyperynuposaHHbimM!» [1].
MopaBnsiowee  GOMbLWMWHCTBO  MyGrvkauui,
NOCBSILLEHHbIX OPUANYECKMM BOMpoOcam CO3AaHUs
N WCMONb30BaHUSA OOBLEKTOB WHTEMNMEKTyanbHbIX
npaB, Takke WCCreaylT 3anemMeHTbl abComnoTHbIX
NPaBOOTHOLLEHUI. OpHako HopMarbHoe
NCNonNb3oBaHWEe pe3ynbLTaToB MWHTEnNneKTyanbHOM
OeAaTenbHOCTM W CPeAcTB  MHAMBUAyanusaumm
npegnonaraet ob6OpPOT WHTENNeKTyanbHbIX Npas.,
KoTopbIN, B CBOW o4yepefb, HEBO3MOXEH BHe
paMok 06513aTenbCTBEHHbIX MPAaBOOTHOLLEHUIA.
YeTtBepTtas 4vacTb [paxpaHckoro Koaekca
Poccuiickon ®epepauumn (nanee — TK PO),

BCTynuBLasn B cuny 1 ausapsa 2008 r. [2], BknoyaeT
B cebsi 3HAUUTENbHBIN MAcCUMB HOPM, NOCBSALLEHHbIX
JOrOBOPHbIM  OTHOLWEHMAM B cdepe obopoTa
WHTENMEeKTyanbHbIX NpaB, BblAENsSs HOPMbl obLiero
Xapaktepa M HOPMbl, MOCBSALLEHHbIE OTAENbHbIM

[oroBopam.

OOGHOBMEeHNe 3aKkoHoAaTeNbCTBa  MOCMYXKWUIIO
TOMYKOM K HOBbIM Hay4HbIM MCCrEeOBaHUSIM.
Horosopam 0 co3gaHum pes3ynbLTaToB

WHTENNEeKTyanbHON AeATENbHOCTM U PacrnopsiKeHUN
NCKIMIOYUTENBbHLIMU NpaBaMu MOCBALLEHbI HAYYHbIE
paboTbl O. A. Pysakoson [3; 4]. [JoroBopHble
OTHOLLUEHMS B aBTOPCKOM MpaBe sIBNATCA
npegMmeTom uccnegosaHun W. Pesenosa [5; 6; 7].
Tem He MeHee MHOXecTBO npobnem B
paccmaTpvBaemoln obnactm go cux nop TpebyroT
paspelwwennss. B 4yacTtHocTu, aHanuM3 npaBoBON
npvpoadbl AOroBOpHbIX o0b6s3aTenscTB B  cdepe
WHTENNEeKTyanbHON coBCTBEHHOCTH, nx
cucTemaTmMsauus, BbisiBrieHne obLwmx M ocobeHHbIX
MPU3HAKOB WMMEKT He TOMbKO TeopeTuyeckoe
3HayeHue. [lonydeHHble B pe3ynbTate Takoro
aHanusa BbIBOObI MOTryT OKa3aTb CYLIECTBEHHOE
BMMSHWE Ha TOSKOBaHWE HOBbIX MPaBOBbIX HOPM, a
TaKKe Ha MNPaKTUKy 3aKMYEHUS W WUCMOMHEHUs
[OroBOpPOB.

Hencteytowwas pegakums MK P®
npegycmaTpuMBaeT HECKOSbKO TUMOB [OrOBOPOB MO
noBody MpaB Ha pe3ynbTaTbl MHTENMeEKTyanbHown
OeATenbHOCTM UM CPeAacTBa  MHAMBMAYyanu3aunu.
XapaKTepHbIM NPU3HAKoOM 065a3aTensCTB.,
BO3HMKAIOLWMX W3 3TUX COMMalleHun, SBnseTcs
HaJeneHne KoHTpareHTa (nonb3oBaTens) npaBoM



MCNonb30BaTb OOBLEKT MUCKIOYMTENIBHOMO NMpaBa Ha
onpederieHHbIX YCIoBUSIX (CamMOMy WnKU  MyTem

npegocTaeBneHnss npas  gpyrum  numuam)  [3].
Hanuumne Takoro npu3Haka pgaet OCHOBaHUA
BblOEITNTb A0oroesopbl 06 ncnonb3oBaHUA

UCKMIOYNTENBHBLIX NpPaB B CUCTEME TpaKOaHCKO-
npaBoBbIXx oba3atensctB. E. A. CyxaHoB npwu
MOCTPOEHMN CUCTEMbl 00sA3aTenbCTB, Hapsdy C
obsasatenbcTBaMm nNo nepegadye uvMyllectsa B
COBCTBEHHOCTL MMM B WHOE BeLlHOe Mpaso,
nepejade uvmyllectsa B MNOMb30BaHWe, NoO
npoussoacTBy paboT, okasaHuo ycnyr u - ap.,
oTMeyaeT obsa3atenbcTBa MO  MCNOMb30BaHWIO
NCKIMIOYNTENbHBIX NpaB n Hoy-xay (obbekToB
KUHTENNEeKTyansHON» " «MPOMbILLIIEHHOW»
CcoBCTBEHHOCTMW): BbINONHEHNE Hay4Ho-
nccnegoBaTenbCKkMX,  OMbITHO-KOHCTPYKTOPCKUX U
TexHonormyeckmx pabot, a Tawke obasaTenbcTea,
BO3HMKaoLwue Ha OCHOBE NULEH3NOHHBIX
AorosopoB 00 MCNOMb30BaHUWM uK300peTeHu u
apyrux 06bekToB «MPOMBbILLIIEHHON
CcObOCTBEHHOCTW», OOrOBOPOB O Mepefaye Hoy-xay,
aBTOPCKMX [OrOBOPOB M [AOrFOBOPOB KOMMEPYECKON
KoHueccun (cpaHvansuHra) [8]. [oroeopbl 0
co3aaHunm pe3ynbTaToB WHTEeNNeKTyanbHowm
AEATENbHOCTM U PacnopsixXeHNN UCKITIYNTENbHBIMM
npaBaMy BXOOHAT B CUCTEMY IpakAaHCKO-MPaBOBbIX
[OroBOpOB Kak 0cobbIN Knacc, YTo 0bycnoBneHo He
TONBbKO OCOOBLIMW CUCTEMHBIMW MPU3HAKaMM AaHHbIX
[OOroBOpOB, HO n cneuunanbHbIM
3aKOHOAATeNbCTBOM, PErynupytoLMmM OTHOLLEHNS B
cdhepe MHTENNekTyanbHON COBGCTBEHHOCTW, B TOM
yncne AOroBOPHbIE OTHOLLEHUS.

Horosopbl o co3aaHum pe3ynbTaToB
NHTENNeKTyanbHOW AeATENbHOCTU U pacnopsiKeHun
UCKMIOYNTENbHBIMU  NpaBamMu, B CBOK O4vepenp,
NpeacTaBnsioT OMpeaerieHHY0 CUCTeEMY, KoTopas
BKMoYaeT B cebA Buabl M MoaBuabl OOrOBOPOB,
MOCTPOEHHbIX MO ONpeAerieHHbIM KpUTepusim.

PaHee (0o BctynneHusa B cuny yactu IV K PO)
poccuickas Hayka ucnonb3oBana Knaccudukauuo
O0roBopoB B chepe WHTENNEeKTyanbHON
cobCTBEHHOCTH no BMAY obbekTa
WHTEeNNeKTyanbHbIX Npas:

— aBTOpPCKMe OOroBopbl;

— norosopbl 06 MCNOMb30BaHNM CMEXHbIX NPaB;

—  NaTeHTHO-NWLEH3MOHHble  [OroBOpbl  Ha
06beKTbl NaTEHTHOro Npaea;

— [JoroBopbl 00 MCMNonb3oBaHUM MpaB Ha
cpencTea MHAMBMAyanu3aumm npeanpuHuMaTenen;

— poroBopbl 06 MCNoNb30BaHUW MpaB  Ha
TOMOMOrUMN MHTErparnbHbIX MUKPOCXEM;

— [poroBopbl 00 MCMNoNb3oBaHUM MpaB Ha
CeneKkUMOoHHbIe AoCTuxXeHus [9].

Cuutaem, yTO nocne
3akoHodaTenbCcTBa npeacTaBneHHas
knaccudukauma — ytpatuna  CBoe  3HadeHue,
NOCKONbKY B pe3ynbtate npuHaTtusa vyactu IV K PO
NpaBOBOE PErynupoBaHne OOrOBOPHbLIX OTHOLLEHUN
no nosoay 06BbeKTOB WHTENneKTyanoHon
cOBCTBEHHOCTN ObINO B 3HAYUTENbBHOW CTEMNEHU
YHUDULMPOBAHO.

Ncxoas mns cTpykTypbl 1 cogepxanus MK PO, Ha
Haw B3rmag, uenecoobpasHa knaccudukauus
paccmaTpvMBaeMon rpynnbl 4OroBOPOB, OCHOBaHHas
Ha npusHake HanpaBfeHHOCTW, Lenu [Oorosopa,

Koandmkaumum

obycnoBneHHom Mcnonb3oBaHMeEM
UCKIMHOYUTENBHbIX NpaB.
Cucremy [0roBopos B cchepe

WHTENNEeKTyanbHoN COOCTBEHHOCTN 06pasytoT:

— [0OroBopbl 00 OTYYXXAEHUU UCKIHOYUTENbHbBIX
npas;

— NUUEH3NOHHbIE OOrOBOPLI;

— [OroBOpbl O  CO34aHuu
WHTENNEKTyansHON OeATENBHOCTMY;

— WHble O0roBOpbl, MPEAMETOM KOTOPLIX Takke
BbICTyNarwT npaea Ha pes3ynbTaThbl
WHTENNEKTyanbHON AeATEenbHOCTU (Mpexae BCero
UCKMIOYUTENbHbIE NpaBa), HO HE HamnpaBfiEHHbIE HA
pacrnopsbkeHMe UMM npaBoobnagatenem Mo
[0roBopy.

B kauyectBe 0as3oBbix MoAenen [OOroBOPOB O
pacrnopsieHnn NCKMIOYUTENBHLIMN npasamu
SABNSAOTCA A0oroBop 06 OTYYXKOEHUU
NCKITHOYNUTENBHOMO NpaBa M JIMLEH3NOHHBIN JOrOBOp.
B cootBetctBMM cO  CT. 1233 TK PO
npaesoobnagartens MOXeT pacnopsaanTbes
npuvHagnexawmum emMy WUCKIoYUTENbHBIM MPaBOM
Ha pe3ynbTaT WHTENNEKTyarnlbHOW OeATenbHOCTU
N1 Ha CPeacTBO WHAMBMAyanusauuu nobbiM He
NpOTUBOpEYaLLMM  3aKOHYy W  CYyLEeCTBY Takoro
WCKIMIOYMTENBHOTO MpaBa Crnocobom, B TOM 4ucre
nyTeM ero OTYYXXAEHWS MO JOTOBOPY APYromy nvuy
(aoroBop 06 OTYYKOEHMU UCKIIOYMTENBHOIO NpaBa)
mnn npegocTtaBneHna  Opyromy nuuy npasa
MCMONb30BaHWA  COOTBETCTBYHOLIMX  pe3ynbraTa
WHTENNEKTyanbHON [OeATenbHOCTM WNu cpeacTsa
WHOVBMAYyanu3auun B YCTAHOBIEHHbIX JOrOBOPOM

pe3ynbTaTtoB



npegenax (MMUEH3NOHHbIA LOrOBOP).

Mo poroBopy 06 OTYYXAEHUM UCKMHOYUTENBHOMO
npaea ofHa CTOpOHa (npaBoobnagaTenn)
nepepaet nnu obs3yetcs nepegatb
npuvHagnexawee ew WCKM4YMTENbHOE MNpaBO Ha
pe3ynbTaT MHTENNeKTyanbHON OesATenbHOCTU Unm
Ha CpeacTBO MHAMBUAyanu3auum B MOSHOM
obbeme ppyron ctopoHe (npuobpetartento) (cT.
1234, 1285, 1365, 1426, 1458, 1468, 1488 'K P®).

Mo nuueH3anoHHOMY OOroBOpY OfHA CTOPOHA —
obnagarenb NCKMIOYNTENBHOIO npaea Ha
pe3ynbTaT MHTENNEKTyanbHON OeATeNnbHOCTU WUnn
Ha cpeacTBO MHAMBMAyanu3auuum (nvueHsuap)
npegocTaBnsieT wunu obs3yeTca NpeaocTaBUTb
apyrom CTOpPOHEe (nMueHsmnary) npaeso
MCNONb30BaHUSA Takoro pesynbTata WM Takoro
cpeactBa B MpPefyCMOTPEHHBbIX  AOrOBOPOM
npegenax (ct. 1235, 1286, 1367, 1428, 1459, 1469,
1489 TK P®). JIMUEH3MOHHBI [OroBOp, B CBOKO
oyepedb, MoOXeT OblTb [OBYX BWMAOB: MpocTas
(HeucknounTenbHasa) nuueHsnsa (NpegocTaBneHne
nvueH3nMaTy npaBa MCMOMb30BaHMsA pesynbraTta
WHTENNEeKTyaneHONn AOeATenbHOCTM WNKU cpeacTtea
MHOUBMAYyanusaumm c COXpaHeHNEM 3a
NYUEH3MapoM npaBa Bbldauu JULEH3VA LPYrUM
nvuam) " NcKnoYnTenbHas NULUEH3ns
(npepocTtaBneHue nuueHsnarty npaea
NCNONb30BaHUSA pes3ynbTata WHTENNeKTyanbHOW
OEeATenbHOCTU WNU cpeacTsa MHAMBUAOYyanuM3aumm
0e3 coxpaHeHus 3a NULEH3MapoM npaBa Bblgaun
nUeH3nn Apyrum nuuam).

K pgoroBopam O co3gaHuM  pes3ynbTaToB
WHTENNEeKTyansHon OesTenbHOCTU cnegyet
OTHecTu JoroBop 3akasa (cT. 1288, 1431, 1463 TK
P®).

K pgoroBopam nocnegHem rpynnbl  MOXHO
OTHECTU: [OroBOp KOMMEpPYECKOW KoHueccum (CT.
1027 TK P®), poroBop Ha BbINOMHEHNE HaYy4YHO-
nccneno-BaTenbCkMX, OMbITHO-KOHCTPYKTOPCKUX U
TexHonormdeckmx pabor (cT. 769), [oroeophl
npogaxu n apeHabl npegnpuatusa (cT. 559, 656
K P®), poroBop 06 oOT4YyxgeHuMm npaea Ha
nonyyeHne naTeHTa Ha u3obpeTeHne, MNOMe3Hyto
MoZenb WM MNPOMbILLNEHHBIN o6pasel, (n. 2 cT.
1357 'K P®) n HekoTOpble apyruve.

Takum obpasom, Kogndurkaums
3aKkoHogaTenbCcTBa O MpaBax Ha pe3ynbTaThl
WHTENNEKTyarnbHON LeATENbHOCTU C BblAENEHMEM
obuwen yactm nosBonseTr MnoCTPOUTb CUCTEMY
[OroOBOPOB O PaCMOPSKEHUN  NCKMIOYNTENBHBIMU

npaesamMu,
goroeopa,

OCHOBaHHYl0 Ha Mpu3HaKke Lenu
06ycrnoBneHHon NCronb3oBaHNEM
NCKNoYNTENbHbIX MpaB. [lpy 3TOM B KadyecTBe
0a3o0BOro0 3neMeHTa MOCTPOEHUs  [OrOBOPHbIX
hOpM pacrnopsiKEHUS UCKMIOYUTENbHLIMU NpaBamm
ABNSAOTCH A0roBOpPbI 00 OTYYXKOEHUU
UCKMIOYUTENBbHOrO  MNpaBa U JIMUEH3MOHHbIN
[0roBop.
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