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MAKING CIVIL LAW TRANSACTIONS BY FOREIGN CITIZENS
ON THE TERRITORY OF THE RUSSIAN FEDERATION

The process of making civil law transactions by individuals (foreign citizens) on the territory of the
Russian Federation is considered as one of the basic ways of realization of their subjective rights.
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OpHUM 13 OCHOBHbIX CNOCOBOB OCYLLECTBIEHNS
CYOBEKTMBHbIX MNpaB  (PU3NYECKUMU  NMLAMM
SIBNSAETCA COBEpLUEHME UMW TPAKLAHCKO-NPaBOBbLIX
COEenoK, paccmaTpuMBaeMblX 3akoHogaTenem B
KayecTBe lopuaMyeckmx akToB — OCHOBaHWUM
BO3HMKHOBEHUS MPaXK4aHCKO-MPaBOBbLIX OTHOLLEHWI
[1]. Cpenka BbiCTynaeT OAHMM W3 OPUOUYECKUX
MEexXaHW3MOB OCYLLeCTBNeHNss npasa. Coepluas
ee, du3myeckme nuua peanusyloT COBCTBEHHYIO
npaBoCyObEKTHOCTb  (Monb3ytoTcA elo) [2],
npespaLlasi abCTpakTHy0 BO3MOXHOCTb 0bnagaHus
npaBsom B CaHKUMOHUPOBaHHOE npaso,
ONMUETBOPEHHOE C Er0 NEPCOHON (CYOBLEKTUBHOE) 1
NpU3HaHHOE 3a HEW.

Bornpoc 0 pgeecnocobHOCTM, a 3Ha4uT, MU
CNocoBHOCTM CoBepLUeEHMST DU3UYECKUMU NMLAMMA
rpaXxgaHCKO-NpaBOBbIX cAenok rpaXxgaHcKnm
3aKOHOAATENbLCTBOM peLlaeTcs HeogHo3HayHo. Ecnm
dm3nyeckoe nMUO — MWHOCTPaHeL, Haxoautcs 3a
npegenamm Poccuinckon degepauum, HO
CcOoBepLlaeT cOefku Ha ee TeppuTopuu, TO €ro
OeecnocobHOCTbL onpefensieTca B COOTBETCTBUM C
€ro NMNYHbLIM 3aKOHOM [3] TOW CTpaHbI, rpakaaHNMHOM
KOTOPOW OH $BMSIETCH, WU  WMHbIM Cnocobowm,

yCTaHOBMEeHHbIM 3akoHoM [4]. [MpaBpa, cnepnyet
NoAYEpPKHYTh, YTO 3TO NPaBUNO AENCTBYET TOSLKO B
Tex cnydvasix, kKorga ©OygeT [okasaHo, 4To ero
KOHTpareHT WInuM WHble nuua, NPUKOCHOBEHHBIE K
COBEpPLUAEMON CAENKe, 3HanM WM SOJKHbI Bbinn
3HaTb 00 OTCyTCTBMM €ro [eecrnocobHoCcTM no
NMYHOMY 3akoHy. Bo Bcex ocTanbHbIX crnydasx
COBepLUEHME WMHOCTPAHHbIM TPaXXAaHUHOM CAENKM
Ha TeppuTopum Haluen CTpaHbl Oypet
yCTaHaBnuMBaTbCs B COOTBETCTBUM C
3akoHogaTtenbctBoM Poccuickon depepaumm BHe
3aBMCUMOCTM OT TOro, HaxXoguTCsa N 3Ta NepcoHa
Ha ee Tepputopumn [1]. Ecnn nuuo npoxmBaeT Ha
Tepputopun Poccumn, TO ero [AeecnocobHOCTb

onpegensieTcs  No  nNpaBunaMm  POCCUMCKOrO
3akoHogaTenbCT-Ba [2].

Mo obwemy npaBuny, OTCYTCTBME  MUIU
orpaHu4eHne  OeecnocobHOCTM  MHOCTPAHHOTO

rpaxkgaHuHa no ero fIMYHOMY 3aKOHY He BIUsIeT Ha
npu3HaHue dakTa Npu COBEPLUEHUN UM CAENOK Ha
Tepputopun Poccuun, ecnv ero nepcoHa oTsevaeT
TpeboBaHMAM [eecrnocobHOCTU B COOTBETCTBUM C
poccunckuMm 3akoHogatenbctBom [3]. B TO ke
BpEMS U3 3TOro nNpaBua CylWecTByeT psif U3bATUN.



B oOCHOBHOM OHWM CcBsiI3aHbl C 00si3aTenbCTBaMu
Poccunckon ®depepaummn, B3STbIMU €10 B CBS3U C
3aKMIOYEHHBIMKU  MEXAYHAPOAHbIMY  AOrOBOpaMMU.
Tak, B crnyyae, Korga MHOCTpaHel, BPEMEHHO

NPOXUBAIOLLNIA Ha TeppuTOpUK Poccu,
IOPUCAMKLUMOHHBIM ~ OpPraHoOM  COOTBETCTBYHIOLLEO
rocygapctea MpusHaH HedeecnocobHbIM,  cya

BrpaBe NpusHaTb 3TO NMLO HeOeeCcnoCOOHbIM Unm
OrpaHU4YEeHHO [eecnocobHbIM N0 OCHOBaHMAM, MO
KOTOPbIM OHO ObINIO NPMU3HAHO He4eecnocobHbIM No
OCHOBaHMSAM ero nuyHoro 3akoHa [4]. Cnepyet
NnoavYepKHYTb, yTO yKa3aHHble npaeuna
npuMeHsaTca npy cobnogeHnn psaa ycnosuii. Bo-
nepBbIX, OHU MOrYT MPUMEHSTLCA TOMNbKO K nuuam,
BPEMEHHO  MPOXMBAKLWIUM  Ha  TeppuTopum
Poccunckon depepaumn. Bo-BTOpbIX, ecnn B
COOTBETCTBUM C OBYXCTOPOHHUM MeXAYHapOoOHbIM
JOroBOPOM MPaBOMOYHbIE OpraHbl KCTULUN OOHOM
CTOpPOHbl Nepefanu  COOTBETCTBYIOLLEE MpaBo
opraHam [pyroh CTOpoHbl. B-TpeTbux, ecrnm B
TeyeHne Tpex MecsueB nocre HarpasneHus
COOTBETCTBYIOLLIErO 3anpoca OT NPaBOMOYHOrO
opraHa CTULMN CTpaHbl, FpaxgaHUHOM KOTOpOM
sABNAeTcA uandeckoe nuuo, He MOCTYNUT OTBETA.
Kpome TOro, Bo3aMOXHbl M Apyrme cnydan. Tak,
npu3HaHne GU3nM4eckoro nuua HeneecrnocobHbIM
unn OrpaHNYEHHO [eecrnocobHbIM
IOPUCONKUNOHHBIM opraHom CTpaHbl ero
rpakgaHcTBa MOXET MOoBMeYb 3a cOOoN NpuaHaHue
aToro dpakta Ha Tepputopumn Poccuum [5; 6; 7]. Ecnu
dusnyeckoe nNUUO Ha TeppuTopuM OOHOW U3
J0roBOPUBLLMXCA CTOpPOH Obino npusHaHo
OrpaHU4YEeHHO UNM  HegeecnocobHbiM, TO Mpu
pelleHMn BoMpoca O €ero [eecrnocobHOCTU Ha
TeppuTopumn Poccuu no 3anpocy
COOTBETCTBYIOLLIETO opraHa HauWoHanbHbIe
IOPUCOMKUNOHHBIE OpraHbl JOMKHbI NpeaoCcTaBUTb
OCHOBaHUA BblHECEHUSA Takoro pelleHus. Ecnu atu
OCHOBaHUSA He MpoTMBOpeYaT 3aKOHOAATENbCTBY
Poccunckon  depepaummn, TO  Takoe  NuUO
Npu3HaeTcs HeaeecnocoOHbIM M Ha TeppuTopun
Hawen cTpaHbl. MpyU OTCYTCTBUM B Te4veHue Tpex
MecsiLleB  [aHHOro  yBeAOMINEHWs  BOMPOC O
HefeecnocobHOCTM  MHOCTpaHUa pellaetcss B
COOTBETCTBMM C 3aKOHOAATENBCTBOM Poccuum.

Mpn coBeplUeHUM COENKM Ha  TeppuTopuUn
Poccuiickoh  depepauun, no obwemy npasuny,
[eecrnocobHOCTb WMHOCTPaHHOro rpaxxgaHvHa

yCTaHaBIliMBaeTCA B COOTBETCTBMA C HOpMamMu
rpaxgaHCKoro 3akoHodaTtesbCTBa HaLuen CTpaHbl

[8]. Takmm obpasom, TpeboBaHus Kk dopme
coBepLUEHUS CAENKM, onpenenexHvne ee
cogepxaHmst (B TOM  4ucne U YCroBui

HeAeNCTBUTENBbHOCTH), CYLLECTBEHHbIX N OBbIYHbIX
yCNoBMI [JoroBopa W T. N. onpegenswTcs Mo
POCCUMCKOMY TPaXXdaHCKOMYy 3aKoHOOAaTenbCTBY.
WHocTpaHHble  rpaxgaHe, Haxogswmecs  Ha
Tepputopun  Poccuiickon — degepauumm,  MoOryT
BOCMOJSIb30BaTbLCS npaBom YyCTaHOBMEHUSA
obsasatenbcTtBeHHoro cratyca [9; 10; 11; 12; 13;
14], KOTOpbIA BbITEKAET M3 MNpUHLMNA aBTOHOMWMN

BOnn. Cop,ep»(aHmeM 9TOr0 npaBa ABJIAETCA
ropungnyeckas BO3MOXHOCTb onpenenatb no
cornaweHuno CTOPOH npaeo, noanexatiee

NPUMEHEHNIO B 00513aTENbCTBEHHbIX OTHOLUEHUSIX,
B TOM 4uCMe BO3HMKAKOLWINX U3 COBEPLUEHUS
caenok. Kpome cornaweHusi, o6a3aTenbCTBEHHbIN
cTaTyC MOXET yCTaHaBnMBaTbCs peELUeHNEM cyaa
unu onpenenaTbCa UHbIM 06pa3om NoOCpeacTBOM
NPUMEHEHNST  KOSMMU3UOHHBIX  Hopm  [15]. W3
cogepxaHust ct. 1210 TK P® HeaByCMbICNEHHO
BbITEKAeT, YTO, AOCTUrHYB cornailieHus o Bblbope
npaBa, CTOpPOHbI [OroBopa, Mo CyTW, onpegenunu
BO3MOXHOCTb  €r0  OCYLLECTBIIEHMSI  COrNacHo
TpeboBaHMsIM 3aKOHOAATENBCTBA COOTBETCTBYHOLLEN
CcTpaHbl. Peub ngeTt n o0 onpegeneHMn npenernos
BO3MOXHOIO OCYLLECTBMEHNSA CYOBEKTUBHOMO Mnpasa
(HaunoHanbHOM  NPaBOCMOCOOHOCTN) U YPOBHSA
[eecnocobHOCTM  Yy4aCTHUKOB MPUMEHUTENBHO K
COBepLUAaeMON caernke, popme COOTBETCTBYHOLLENO
[0roBopa, Hanuyns UM OTCYTCTBUSE UMMNEPaTUBHbIX
npeanucaHuii ero cosepueHuss M np. OTcioga

NMpsMO  BbiTeKaeT lopuavyeckass BO3MOXHOCTb
MCMOMb30BaHUA  MHOCTPaHHLIM  rpakaaHWHOM,
HaxodAwmMMca Ha Tepputopun Poccuu, npu

COBEPLUEHUN HEKOTOPbIX BUOOB COEMNOK He TOMbKO
3MEMEHTOB HaLMOHanbHON MpPaBocnocobHOCTU, HO
n TpeboBaHWi K caenkocnocobHocTU. Cpean HUX:
TpeboBaHNA HalLMoHanNbLHOro 3akoHodaTenbCTBa K

BOJ1ECNOCOBHOCTH " CnocobHoCcTK K
BONEU3bABNEHNIO PU3NYECKOro NuLa, a Takke
OCHOBaHWS  BO3HMKHOBEHMSI  MPaBOOTHOLLEHUN,
dopma cpenku, ee CcoaepXaHue, OCHOBaHMS
HeoencTBUTENbBHOCTM M T. N. Bce ato paet
OCHOBaHWs nonaraTb, 4YTO B  codepXaHue
npaBocnocobGHocTM  duamyeckoro  nuua  —



MHOCTpaHUa NpW OCYLEeCTBIIEHUN WM COENOK Ha
TeppuTopun Poccum MOryT BKITHOYATbLCS SM1EMEHTDI
ero  HauMoHanbHOMW  NPaBOCMNOCOOHOCTU "
TpeboBaHMs HaLMOHANbHOrO 3aKkoHoOaTeNnbCTBa K
ero cpgenkocnocobHoctn. O6 3TOoM  npsIMO
cBMOEeTensCTBYOT HopMbl M. 68 K u wuHble
3aKkoHoAaTerbHble aKTbl.

Mpwn3HaHue MHOCTPaHHOrO rpaxxgaHuHa,
HaxopsiLLerocs Ha TeppuTopun Poccun,
HeeecnocobHbIM nnu orpaHuyeHue ero

0eecnocobHOCTM  OCyLLecTBASiETCA N0 TeM e
OCHOBaHMSIM W B TOM Xe TMopsagke, KoTopble
NPUMEHSAIDT U Ans POCCUACKMX  rpaxadaH  [3].
MaTepwuanbHbIMK OCHOBaHVAMU NpU3HaHns
hPM3M4ECKOro nuua — MHOCTpaHLUa HeaeecrnocobHbIM
BbICTYynatoT nonoxeHus ct. 29 'K, a orpaHndeHns ero
aeecnocobHoctn — cT. 30 K. [MpoueccyanbHbii
MOpsIOOK COBEPLLEHMS 3TUX OEWCTBUMA onpeaensieTcs
nonoxexHuamu rm. 31 MK P®.
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