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OTJIIMYUE YCTAHOBJIEHUA ®AKTA CMEPTU B CYOEBHOM MOPALOKE
OT OBbABNEHUA TPAXOAHUHA YMEPLUUAM

ABTOp CTaBUT OO COMHEHWE OfHOBPEMEHHOE CYLIEeCTBOBaHME TakuX WHCTUTYTOB, Kak oObaBreHue
rpakgaHMHa ymepLiMM W YCTaHOBNeHMe diakTa cMmepTM B cydebHoM nopsiake. YCTaHOBIEHWEe dakta cmepTu
niua B onpenerneHHoe Bpems 1 Mpu onpeaeneHHbIXx 06CToATeNbLCTBAX €CTb HE YTO MHOe, Kak oGbsBneHne
B cyAebHOM nopsake rpaxaaHuHa yMepluuM, ecniv oH nponan 6e3 BecTM Npu obcTosATeNbCTBaX, YrpoXaBLUUX

CMepTbio N1 garolnx ocHoBaHue npegnonarate €ero rmbenb oT onpegeneHHoro Hec4YacTHOro criy4das.

Kriovesbie crioga: oObsIBNEHVE rpaXkgaHUHA yMEpPLUUM, pelleHune cyha, CPOK, YCTaHOBIEeHWE iakta CMepTy,
pervcpaumsi cMepTw.
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DIFFERENCE OF ESTABLISHING THE FACT OF DEATH BY JUDICIAL PROCEDURE
FROM PROCLAIMING A CITIZEN TO BE DEAD

The author casts doubt on the simultaneous existence of such institutes as establishing the fact of death by
judicial procedure and proclaiming a citizen to be dead. Establishing the fact of death at particular time and in
certain circumstances is none other than proclaiming a citizen to be dead by judicial procedure if he went
missing in circumstances posing a threat of death or giving grounds to assume his death as a result of a
particular accident.
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OObsBMEHNE rpaXXaaHNHA yMepLUIMM OEeNCTBY oL ee
3aKOHOAATENbCTBO OTTPaHNYMBAET OT YCTaHOBMEHUSI
B cyaebHom nopsigke diakta cmepm. B cootBetcTBUM
cn. 84. 2cT 264 ITIK P® cya yctaHasnueaeT dakT
cMep™ rmumua 8 onpedeneHHoe 8peMs U npu
orpedesieHHbIX 0bcmosimeniscmeax B Clydae oOTkasa
opraHoB 3arca B peructpauum cmept. [lopagok
perucTpauum CMepTM B OpraHax 3arca perynmpyetcsi
depe-panbHbiM 3akoHOM OT 15 HOAGpst 1997 r. Ne 143-
@3 «O6 akTax rpaxgaHCKoro COCTOSIHUSAY.

Mo obwemy npaBuny dakT cmepm nvua
yOocToBepsieTcst Hagnexatye 0GhOpPMIIEHHBIM
BpayebHbIM CBUOETENbCTBOM O CMepTU. [oKymeHT
BblJAeTCA pPOOCTBEHHMKAM YMepLUero unM suuam,
B3ABLWIMM Ha cebsd obs3aHHOCTM MO 3axXOpoHeHuto. B
COOTBETCTBMM CO CT. 66 PemepansHoro 3akoHa «0O6
aKTax rpaXZaHCKOro COCTOSIHUSI» CBUAETENbCTBO O
cmepm OOIMKHO 6bITb npeacTaBneHo Ha
perucTpauuio B OpraHbl 3arca B TPEXAHEBHbIA CPOK C

MOMEHTA  HacTynneHuss cmepmm mmbo co [fHs
0BHapyxeHus Tpyna. Bbigava MenULMHCKOro
cBuaeTenbCcTBa 3a04HO, 6e3 NMYHOro YCTaHOBIEHMS
Bpa4yoM daKkTa CMepTH, 3anpeLlaeTtcs. B

VCKIIOUUTENBHBIX CIlyYasix CBUAETENbCTBO O CMepTH
MOXeT 6blTb BbiaHO BPayoM, YCTAHOBMBLUMM CMEpTb
TONMbKO Ha OCHOBaHWU OCMOTpa Tpyna (Mpu OTCYTCTBUM

NMOOO3PEHNS HA HACUIbCTBEHHYK CMepTb). 310
MofioXeHne He pacrnpocTpaHseTca Ha cyaebHo-
MeOULMHC-KMX  9KCMepToB, KOTOpPbIM  3anpeLlaeTcs

BbldaBaTb MeEAWUMHCKOE CBUOETENBCTBO O CMEPTU
TOINbKO Ha OCHOBAaHWMW HapY>KHOrO OcMoTpa.

B HekoTOpbIX cryyasix 3auHTEepecOBaHHble nuua
TpebytoT  oT  cyanebHO-MegMUMHCKOro  aKkcnepTa
Bbldaun cBuaeTensctBa 0e3 HampaBneHus Tpyna Ha
uccrefoBaHve, B TOM YuCrie B chyyasix, Korga Tpyn
He MoXeT ObiTb npegocTaBneH BBUAY  €ro
HeoOHapyxeHus nmbo paspyweHusa. lMpu aTtom, Kak
yKasblBaoT C. . Kyaun n O. C. KysuHa, rpaxgaHe



W Opyrue 3avHTEepecOBaHHble IvuUa anennmpyrT K
COBECTV,  MWIOCEPAUID  IKCMNeEpTa,
HPaBCTBEHHOIO W rpa4aHCKOro Jomfra, HaKoHeL,
Mpucsare Bpayva [1]. lNMpn oTcyTCTBUM CBUAETENLCTBA O
CMepTM opraH 3arca MOXeT oTkasaTb B perucipaumu
cmepm. B cootBetcTBUMM cO CT. 64 3akoHa «O6 akTax
rpaXk4aHCKOro COCTOSIHMSI» OCHOBaHWEM [Nl Takow
peructpauum SBMSEeTCSs  OOKYMEHT  YCTaHOBIIEHHOW
dopMbl O  CMepTM,  BblgaHHbIN  MEeOULMHCKOM
OopraHusauvenn WnM YacTHOMPAKTUKYIOLLMM  Bpa4oM;
pelweHne cyaa ob ycTaHOBMEHWM diakta CMepT WUiu
06 o00bsBNEHMM §Mua yMmeplum, BCTynuBLlEe B

BbIMNOJIHEHUIO

3aKOHHY0 cuny; O OKYMEHT, BblJaHHbIN
KOMMNETEeHTHbIMM OpraHamu, O CbaKTe cMepTM nunua,
HeoboCHOBaHHO penpeccrpoBaHHOro n
BnocrneacTtBun peaGVIJ'II/ITI/IpOBaHHOFO Ha OCHOBaHUU
3aKOHAa O peabunuUTaumMm  XepTB  MOSIMTUMECKUX
penpeccun.

I'Ionyqaech, YTO nNpn OTCYTCTBUMN BpaqeGHoro

cBuoeTernbcTBa O CMEPM M OTKa3e OpraHoB 3arca
3aperucTpypoBate (akT CMepTM 3auMHTepecoBaHHOEe
nMuUo BrpaBe 00paTUTLCS B Cyh C 3asiBrieHnem 06
YCTaHOBINEHNM paKTa CMEepTM Nnua B OnpederieHHoe
BpeMs U npwu oripedenieHHbIx obcmosimenscmaeax [2].
Ho 370 He ncknoyaeT BO3MOXXHOCTU
3aMHTEPECOBAHHOIO fuua obpamtecsd B cyn C
3asBrieHnemM 00 OOBbSBNEHUM TpaXxAaHuHa YMepLIUM,
Kak nponasBwero 6e3 Becm npu obcTosATENbLCTBAX,
YrpOXalLW KX CMepTbld WM  [allux OCHOBaHWE

npegnonarats ero  rvbens OT  orpedesieHHO20
HecyacmHo20 cnyyasl. roe rpaHuua?
MpegnonoxeHne dakTa cmMepm nMua, €CiM  OHO
nponano ©6e3 Becm npu obcmosimenbcmeax,

yapoxaswux CcMepmbo WM  JalolWnx OCHOBaHue
npegnonarats ero rmbens OT  ornpedeneHHo2o
HecyacmHoz20 cryyas WM yCTaHOBneHve dlakTa
cMepm nuvua 8 ornpedesieHHoe 8pemMs U fipu
onpedeneHHbIx obcmosimeniscmeax? B uem pasHuua
OCHOBaHWn? Ecrm HeT Tpyna u HeT muvua, To OTKyAa
M3BECTHO, 4YTO ecTb cmepTb? OuyeBMAaHO, 4TO Obifo
06CTOATENLCTBO, YrpoXaBLlee CMepTblo, U eCcTb dakT

ONMTENBHOTO  OTCYTCTBMS  rpaXdaHuHa B MecTe
XWUTENbCTBA, W €CTb HEBO3MOXHOCTb YCTAHOBUTbL
MECTO  HaxoXAeHusa  rpaxgaHvHa. PashuMua B
crnegytoLem: npu o0bABNEHUN rpaXkgaHvHa

yMeplwuMm cya rpedrnosiazaem e20 cMepmb, a npu
YCTaHOBMEHMM paKTa CMepTM — ycmaHaeaueaem

gakm cMmepmu, XOTA OCHOBaHWs AN O0bABNEHWUs
yMepLIum n yCTaHOBMNEHUs dakTa cmepTn
WOEHTUYHBI. CnepnoBaTtenbHo, npoaHanu3npoBas
OCHOBaHVA  NpU3HaHWa  rpaxgaHuHa  6e3BecTHO
OTCYTCTBYIOLL MM, OOBABMNEHMSA rpakgaHuWHa yMepLUum
M  OCHOBaHus cygebHoro ycTaHoBneHusi  dhakTa
CMepTM nuua B oOnpedeneHHoe BpemMsa U npu
onpeaeneHHbIX obcTosiTenscTBax, KoTOpble
yCTaHaBnMBalOTCA CyaAoM B nopsgke  ocoboro
NpON3BOACTBA, Mbl MPULLMN K OYEBMOHOMY BbIBOAY:
OOVMH 13  pUAMYEecKNX  daKToB,  noanexatlux
cyaebHOMy  yCTaHOBMEHWIO,  SBMSETCS  NIULIHUM.
Kakon? Bo3moxHo, obbsBReHne rpaxgaHuHa
YMEPLUMM, KOTOPOE MOXET NOrsoLatbCsa MpuUsHaHneM
rpaxgaHuHa Ge3BeCcTHO OTCYTCTBYIOLLMM, XOTS aBTop
He npeTeHOyeT Ha  OQHO3HAYHOCTb  [aHHOro
yTBEPXKOEHMA. DM Cepbe3Hellne BOMpochkl TpebytoT
AarnbHenwero n3yyeHusl.

Mo mHeHmo C. . KysuHa m O. C. KysuHon,
«lopugunyeckmn  akT  cMepTM  yCTaHaBnvBaeTcH
Torga, Korga cobbiTue SABMsieTCs OYEBUAHBIM (MPbRKOK
B peky C >Kene3HOOOPOXHOro MOCTa,
OMNpoKMablBaHWe MOAKM BO  BpeMsi  Neaoxoaa,
nageHve camorieta, B3pbiBbl JOMOB M T. A.), O4HAKO
no o6bLeKkTMBHbIM  MpUYUHaM, BBUOY OTCYTCTBUSA
Tpyna, HEBO3MOXHOCTU ero npegocTaBneHns
cyaebHo-MeaNLUMHCKOMY 3KCnepTy ANA UccrneaoBaHus,
MeOULMHCKOe CBUAETENbCTBO O CMEPTM He MOXeT
OblT> BblidaHO. B aToM cutyaumm cypn ycTaHaBrvBaeT
dakT cmepm. [lpy 3TOM CpOKWM, MO UCTEYEHUU
KOTOPbIX yCTaHaBNMBaeTCA AaHHbIN  OpUANYECKU
daKkT, 3akoHoOaTeNbCTBOM He YyCTaHoBrfeHbl» [1].
BbllweHasBaHHble CcObObITUS ABMSAIOTCA O4HOBPEMEHHO
7 HecYacTHbIMM cny4vasmu. A Hanuuve
onpedeneHHoro  HecyacTHOrO  clnydvas  sBnseTcs
OO0HUM U3 OCHOBaHWM Ana obpawieHns B cyn C
3asBrneHnemM 00 OObABMNEHUN TpaKOaHWHA YMEPLLVM.
MonyyaeTtcs, pasHMUa TOMbKO B OTCYTCTBMM CPOKOB?
Cuutaem, 4TO OOBLSABNEHWE TrpaXAaHWHA YyMepLUUM
norrmowaeT ycTaHoBreHne dBaKkTa cmep™m nvua B
onpedeneHHoe BpemMA U NpU  onpefeneHHbIX
obcTositensctBax. [lpu OTCyTCTBMM Tpyma, a Takxke
npuv nMKBMaaumm nocnencTeun TEXHOreHHbIX
Katactpodp m ypesBblMalHbIX  CUTyauui,
COMPOBOXAAIOWNXCA  OBWMPHBIMKM  pa3pyLUeHNaIMu
Tena u4enoeeka W HEBO3MOXHOCTbIO B cwuny
00BbEKTMBHBIX OOCTOSATENBLCTB  UCCreaoBaTe Tpyn U

MHbIX



3aperucTpupoBaTb cmepTb B YCTAHOBIIEHHOM
3aKOHOM TMOpsiAKE, 3aMHTEPECOBAHHbIM NMLUAM HUYEro
He MelwaeT obpamTbca B Ccyd C 3asaBrieHnem o6
OOBbSBNEHNM  TpaXkgaHuWHa YMepLUMM, HO  TOJSbKO
OOHMM M3 OCHOBaHWA [AOns  Takoro obpall eHus,
NMOMMMO  MPOYUX BblLLEMNepeYncrieHHbIx, Oyaet
CNYy>UTb TO, KOTOpPOe yKa3zaHO B 3akoHe «OO6 akTtax
rPaXXOaHCKOro COCTOSIHMS», @ MMEHHO: OTKa3 3arca B
pernctpaunmn dakta cmepm. Mo TpeboBaHuio numua,
KOTOpPOMY  OTKasaHo B perncipaumMu akta
rPaXX4aHCKOrO COCTOSIHWS, PYKOBOAWUTENb OpraHa 3arc
0053aH COOOW NTL OaHHOMY NuLy NPWYUHBI OTKas3a B
NMCbMeHHON dopMe.

Takum obBpasom, ycTaHoBReHue dlaKTa CcMepT
rvua B OMpeaeneHHoe Bpemsi U Mnpu onpederneHHbIX
obcTosiTENbCTBAX  MpU  OTKase OpraHoB  3arca
3apeructpupoBats CobbiTe CMepTM ecTb He u4To
MHoe, Kak obbsigieHue 8 cyoebHoM  rnopsiOke
epaxdaHuHa ymMeplwuM, ecnu OH rponan be3 eecmu
npu obcmosimenibcmeax,  yepoXxarolWux CMepmbio
unu Oarwux OCHogaHue rpedronazamb €20 2uberib
om  orpedeneHHo20 HecyYacmHo20  ciydas, o
KoTOpoMYy OOMOSHUTENBbHBIM OCHOBaHVEeM
obpaweHns B cyn OyoeT chnyXuTb [JOKYMEHT 06
oTKase OpraHoB 3arca B perncipaumm cobbiTus
cmep.

BbllensnoxeHHoe Mo3BONsSeT cAenatb  BbIBOA,
YTO HOPMbI, PEerynupytolLMe OCHOBaHMS WM NopsiaoK
NPU3HaHWs rpaxgaHuHa 6e3BecTHO OTCYTCTBYHOLL MM
WM  OObSBNEHWS yMepuM, a TakkKe HOpMbl,
perynvpymouine ¢akT yCTaHOBIIEHUS CMeEpPTU Nnvua B
onpedeneHHoe BpeMs U MpU  OnpegeneHHbIX
obcToaTenscTBaX B MOpsake OcCoOOro npovM3BOACTBa,
TpebytoT OOMOIHUTENBHOrO HOPMaTUBHOIO
yperynmpoBaHus.
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