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COBPEMEHHAA NPABOBAA CUCTEMA POCCUU: HANPABJIEHNA PA3BUTUA

B cTtaTbe paccmaTpuBaeTcsl poccuickasi NpaBoBasi CUCTEMA Kak LeNTIOCTHbIN M CAMOCTOATENbHbIN KyNbTYpPHO-
nctopmnyeckmin deHomeH. CTaBUTCS BOMPOC, COXPaHAET 5 pOCCuiAcKaa npaBoBas CUCTEMa CBOW
CaMOCTOATENbHbIA, MHAMBUAOYAlbHbIA XapakTep WM Xe OHa SBMNSEeTCA 3fEMEHTHOM 4acTbld pOMaHo-
repmaHckon npaBoBov ceMbl. OnpegensitoTcss Nyt ONTUMM3aUMM  OanbHEWLero pasBUTUS POCCUIACKOMN
NpaBoOBOW CUCTEMBI.
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CoBpemMeHHble MpaBoOBble  CUCTEMbI  BbI3bIBAKOT
OONbLWION MHTEPEC KaK B TEOPETUYECKOM, TaK U B
MpakTU4eckoM acnektax. TeopeTuyeckas pa3paboTka
KOHLeNnuMM COBPEMEHHOW POCCUMCKOM MNpaBOBOK
CUCTEMbI K ee peanu3aums B MpPaKTU4eCKoWn
OEeATENbHOCTN  SABNSATCSA OOHOW M3 MPUOPUTETHBIX
3afjay rocygapcrBa, OT peLleHuMst KOTOPOW 3aBUCUT
onpegeneHne MecTta M ponu npaea B psigy APYrnx
IOPUONYECKMX SBIIEHUIA N COLMarnbHbIX PEryNsSiTOPOB.

Kaxnoe rocynapcreo obnapaeTt cBOEeMn
HaLMOHaNbHON npaBoBOW cucrtemonm, yTo
obycnoBneHo NCTOPUYECKM CINOXMBLUMMUCS
npaBoBbIMU obblyasamMn, Tpaguumamu,

3aKOHOOATENbCTBOM, HPUCAUKLUMOHHBIMW OpraHamu,
NpaBoBbIM MEHTANNTETOM U NPaBOBOWN KyIbTYPOW.
Poccuitickasan  npasBoBasi  cuctema  ABRsieTcs
LieNoCTHbIM M CaMoCTOATENbHLIM KYnbTYypHO-
ncropmyeckum goeHomeHom [1, c. 8—24].

B nwutepaType BecbMa pacnpoCTpaHeHHbIM
ocTaeTcA BOMPOC. COXPaHseT M pOCCUiAcKas
npasoBas cuctema cBoM OTHOCUTESILHO

CaMOCTOATENNbHBIN, MHAMBMOYamNbHBIA XapakTep Uinm xe
OHa SBNAETCA  9MEeMEHTHOW  4acTbld  pOMaHo-
repMaHCKoW NpaBoOBOW CEMbW?

CTpemscb OTBETUTH Ha 3TOT BOMPOC, 3apydexHble
N OTeYeCTBEHHbIE aBTOPbI NpeanaraT Tpy BapuaHTta
oTtBeTa [2, ¢c. 542—544].

[MepBbIi BapuaHT 3akn4yaeTca B TOM, YTO
poccuiickas npaBoBasd cucTema, SBNSASACb S4pPOM
npeabiaywen counannucTuYeckon npaBOBON CeMbW,
COXpaHsieT CBOW OTHOCUTENBHO WHAMBUAYANbHbLIN
Xapaktep U He BXOOWUT HU B OAHY APYryl0 NpaBOBYHO
CeMblo.

BTopori BapumaHT oTBeTa: pPOCCUNCKOE npaBo
BCerga sBNANoCb WM MpodorkaeT  OcTaBaTbCs
OpraHM4yHoOn 4YacTblo, Tak Ha3blBaeMbIM
NPoAoIMKEHNEM POMAaHO-repMaHCKOro npaBon ceMbU.

W, HakoHeLl, TpeTuii BapuaHT OTBETa 3akNio4aeTcs
B TOM, 4TO, NpuU3HaBasd MHOMBUAOYamNbHbIA XapakTep
POCCUMCKOrO MpaBa Kak OCHOBHOrO 3neMeHTa
couManucTMYecKoro npaesa B COBETCKMM NepuoA, ero
NMOMHOCTBLIO OTPULIAIOT B MOCTCOBETCKMI nepuoA. MNpn
3TOM poccuiickas npasoBasi cuctema
paccMaTpuBaeTCs Kak cuctema, obnagarowasi odeHb
LUMPOKNM  CNEKTPOM  OAHOPOAHbIX MPU3HAKOB C
OpYyrMMK MNpaBoOBbLIMW CUCTEMaMu, HO B Bonbluen
CTeneHn TAroTerLwasa K KOHTUHEHTaNbLHON NpaBoOBOM
cucteme.

CoBpeMeHHas npaBoBas cuctema Poccun — 3To
MHOrorpaHHoe, CIoOXHOe MO COCTaBy 3feMeHTOB
NpaBoOBOE SBIIEHNE, XapaKTEepPHOW OCOBEHHOCTbIO
KOTOPOro ABnAeTCs COBEpLUEHCTBOBaHMWE,
npeobpasoBaHne N aKTMBHOE pasBuTue
COCTaBMSOLWNX €ro KOMMOHEHTOB.



HyXHO OTMETWTb, 4TO HampaBneHWs LaHHOro
pas3BUTMS BECbMa HEOAHO3HAYHO OLEHUBAKOTCHA KaK B
3apybexHo, Tak MU B OTEYECTBEHHOW Hay4HON
nutepatype. [lpu 3tomM 6GonbwnHCTBO pabot
obpallaeT BHMMaHWE Ha HeJoOCTaTKW, NpucyLune eLle
COBETCKOM npaBoOBOWA cucTeme, KoTopble
BMOCeACTBMM NepeLuny B pOCCUACKY!HO.

MpaBoBasi cuctema Poccun sBnsieTcss 0cobeHHbIM
TMNOM MpaBoBoW uuBunu3aumn. Ee xapaktepusyet
crneumduyeckas npaesas MAeHTUUKALMSA, HO npwu
3TOM OHa He S£BnsSIeTCA HEKMM WCKMoYEeHneM B
npaBoOBOM Mone.

Cnep,yeT OTMeTUTb, YTO 3a nocrnegHne aOBa

aecaTuneTus NPOU30oLLINK KapauHanbHble
npeoGpasoBaHus POCCUICKOro obLecTBEHHO-
rocygapCTBEHHOro YCTPOWCTBA. Habniopaetcs

TEHOEHUMSA MOCTENEHHOro yny4leHns o6CTaHOBKM B
obLllecTBe, 0OHAKO OCTalOTCHA OTKPbITbIMUA BOMPOCHI
JanbHenwero pasBuUTMA BCEW rocydapCTBEHHO-
npaBoBoW cuctembl. Hanbonee BaxHble W3 HUX
KacatoTcs HeyooBNeTBOPUTENBHOIO COCTOSIHUSA
OTEYECTBEHHOM MPABOBOW CUCTEMbI U HEOOXOAUMOCTU
roucka nyTen ee pa3BuTus 1 0O6HOBMNEHUS.

[MocTpoeHne COBpPEMEHHOW MNpaBOBOW CUCTEMBI
Poccun saBnsetca ogHoM U3 KNo4veBbiX  3agad
rocygapcrea. 31O BbITEKAET M3 TOro, YTO MpaBoOBas
cucTema npu3BaHa Bonnowartb B cebe coumanbHble,
NoONMTUYECKNEe, SKOHOMUYECKME 1 MPaBOBbIE Havana,
peanu3ys UX 4Yepe3 rocygapCTBEHHO-BMNAacCTHbIe
BEneHus.

MpaBoBasi cuctema OyaeT HOCUTb APIEKTUBHBIV
Xapaktep TONbkO B TOM cnydae, ecnum 6Oyger
COOTBETCTBOBAaTb MPaBOCO3HaHWIO oblwectBa W
npyHUMNaM npaea, BbICTYNawWMM  KpUTEpPUMEM
NErnTUMHOCTH HOPMaTUBHO-MNPaBOBbIX aKTOB.
CnepyeT oTMETUTb, YTO C KaXablM FOAOM YpPOBEHb
NpaBoOCO3HaHUS HacerneHus noBbILLIAaeTCH, y
rocygapctea 0O4YepyMBalOTCA  KOHTYpbl MpaBOBOW
ngeonorun, npoucxoaut pedopMmMpoBaHne Mpasa,
4YTO B LENOM crnocobCTByeT MoAepHU3auMm OCHOB
COBpeMeHHol npasoBon cuctembl Poccun. C gpyrov
CTOPOHbI, Cama MpaBoBas CcucTemMa SBMseTcs
MOLLHBIM  MHCTPYMEHTOM  npeobpasoBaHuin 1
obrnagaeTt peanbHbIMM MexaHuamMamu ee Hambornee

3appeKkTMBHOrO MocTpoeHus. [aHHble MexaHW3Mbl
CMOCOOHbI  YCTPaHATb  HOPUAOUYECKME  KOMMU3MKM U
npobensl ¢ NOMOLLbIO HOPMAaTMBHO-NPaBOBON 6a3sbl

W NpeLeaeHTHOro npaea.

Odymaetcs, yTo Oonsg onTMMu3auMu JanbHenwero
pas3BuTuA POCCUNCKOMN npaBoBOW cucTembl
rocygapcrBy HeobxoamMmo OCyLLEeCTBNATb

OEATENbHOCTb MO clneayrLmnM HanpaBJieHUAM.
BO-I'IepBbIX, 3TO yrny6neHHoe ncenenosaHne
I'Ip06ﬂeMbI npeeMCTBEHHbIX cBsi3en B obecrneyeHun

pasBUTUS  OTEYECTBEHHOW MNpPaBOBOW  CUCTEMBI.
[JdeTtanbHoro ocmbicneHns TpebyeT yHacrnegoBaHHbIN
ONbIT  UCTOPMYECKOTO  MNPOLWIOr0 B pPasBuTUM

OTEeYEeCTBEHHOro rocygapcTaa 1 npasa.

Bo-BTOpbIX, = HeoOXxoAum TLlaTenbHbIA aHanmM3
«MpPaBOBOM CUCTEMbI», MOCKONIbKY WMMEHHO [OaHHasi
KaTeropus nosBonsieT AeTepMUHUpoBaTb Hambonee
TOYHYIO TeopEeTUKO-MEeTO40NOMMYECKYH0
XapakTepUCTUKY COBPEMEHHOIO rocyaapcTea 1 npasa
KaK MHCTMTYTOB 0bLLIECTBa B LIESIOM.

B-TpeTbux, cpeanm nNpuyMH  HeobxoguMOCTU
nccnegoBaHMs BOMPOCOB OOHOBMEHUA UM pasBUTUSA
npaBoBon cuctembl Poccum cnepyeTr BblOENUTb
HacyLLHYI0 notpebHoCcTb B apdhekTMBHOM
ynopsigodeHm 1 ctabunmsaumm  oGCTaHOBKM B
obuectBe, KOTOpble HEBO3MOXHbl 0e3 yKpensneHus
NpaBoOBOro Havana B OCHOBE ero yCTPONCTBa.

B-ueTBepTbiX, 3agava uccnenoBaHUs NpPaBOBOW
cucTemsbl Poccun obycnosneHa MUPOBbLIMU
TEeHOEeHUMAMU B LenoM. Ha ceroaHsALWwHNi MOMEHT CO
BCEN OYEBUOHOCTBIO MOXHO HabniogaTtb ycuneHue
BNUSIHWS NpaBa Ha pa3BuUTME MMPOBOro coobLliecTea,
npusogsliee K BO3pacTaHuto ponu Kak
MEXOYHapOAHOW, TaK W HauWOHanbHbIX MNPaBOBbIX
CUCTEM B YpPErynMpoBaHMM Ha pPasHbIX YPOBHAX
0oOLecTBEHHbIX  OTHOWeEHMA. 3T0  cnocobcTeyeT
cbnmxkeHnto npaBoBoW cuctembl Poccun ¢ pomaHo-
repmMaHcKon npaBOBOM CUCTEMOW Kak Hambonee
6rn3kon no cBoen cyTw, a TaKkke BOCMpUATUIO
OOCTOMHCTB  NpeuedeHTHOro  npaea,  KoTopble
npucyLn cucteme, npu STOM COXPaHUB CBOMO
WHOVBUAYANbHOCTb.

B-naTblX, B3auMMoOTHOWeEHus Poccum Kak cC
MUPOBbLIM COOOLIECTBOM B LENOM, Tak U C
OoTAenbHbBIMW rocygapcTBamMn Co BCe OMEBULHOCTbIO
BbICBEUMBAOT HEOOXOAMMOCTb NCCNEeAOBaHNS PO U
3HayeHus1 OTeYyeCTBEHHOMW MNpPaBOBOW CUCTEMbl B
KayecTBe MexaHu3ma Mo CAEPKMBAHWMIO HEeraTUBHbIX
nposiBreHun rnobanusauum.

B-wecTbix, 0co0Oro BHUMaHUA 3acnyXuBatoT
BOMPOCHI B3aMOAENCTBUA COLMaribHO-3KOHOMUYECKON,
00LLLECTBEHHO-MONMUTUYECKON N QYyXOBHO-HPABCTBEHHON
cuctem c npasoBon cuctemon Poccumn, KoTopas
HaxoguTCcs elle B npouecce pasutusa. Hambonee
aKTyanbHOW B COBPEMEHHBIX YCITOBUSAX SIBMSIETCS
3agada  peanusauuu B  JKM3Hb  POCCUMNCKMX
KOHCTUTYLIMOHHbIX LIEHHOCTEN.

MyHktr 4 c1. 15 KoHctutyumm PO  rnacur:



«ObwenpnsHaHHbIe NPUHUMMbI n HOPMbI
MEXOYHapoAHOro  mnpaBa W MeXayHapogHble
porosBopbl  Poccunckon  degepaumm  ABRSOTCA
COCTaBHOW YacTbi0 €€ NPaBOBOW CUCTEMBbI».

CoBpemMeHHasi poccuinckasl npaBoBasd cuctema
opraHuM3oBaHa Ha degepanbHon ocHoBe. OCHOBHbIE
HanpaBlieHns ee pa3BUTUSI AOIMKHbI COOTBETCTBOBATL
OOKTpUHE denepaTUBHOIO [0eMOKpaTUYeCKoro
NMpaBoOBOro rocygapcTea, a NyTu WX BOMSOLLEHMS —
CTPOUTLCS Ha MpPUHLMMNAX, ONPeAEnstoLNX OCHOBbI
pa3BUTUSA NpaBoBOK cuctembl Poccuu.

Takum o6pas3omMm, COBpeMeHHast pPOoCCUNCKas
npaBoBasi cuctema npogoshkaeT POpMMPOBaTLCS B
yCroBusix OOHOBMNEHUsI BCex cdpep OesATeNbHOCTU
obuecTBa.

MMepexogHbln nepuogd B npaBoBou  cdepe
fABnsieTcs Gonblle MNpoLeccoM, Yem pesynbTaToM.
ObecneueHuve pa3sutua B npasoBomn cucteme Poccun
NONoOXUTENbHbLIX TEHAEHUMW nogHsnocb Ha Oonee
BbICOKMM ypoBeHb. HopmatmBHas 6asa gormkHa
Y4MTbIBaTb Kak MOXHO Oornbluee  KONU4YeCcTBO
pa3HO0OpasHbIX MHEHUR, OOCTUXKEHUS
COrnacoBaHHOCTM MHTEpecoB pasnuyHbIX
coumanbeHbIX rpynn, AormkHa ObiTb obecnevyeHa
MakcuMarnbHas rMOKOCTb NMPUHUMAEMbIX HOPM K TEM
XXW3HEHHbIM CUTyaUuWUsiM, KOTOpble OHW MpU3BaHbI
perynupoBarb.
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