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Mpon3BoacTBO MO NepecmoTpy CyAebHbIX aKToB,
BCTYNMBLUMX B 3aKOHHYHO CUMY, MO HOBbIM WU BHOBb
OTKPbIBLLUMMCS 0OCTOATENBCTBAM SBNAETCA OLHUM U3
BMOOB nepecmMoTpa cyaebHbiX akToB apbuTpamHbIX
Cy[OB, BCTYNMBLUMX B 3aKOHHYO Cuny, B Lensax obec-
NneyeHns KOHCTUTYLIMOHHBLIX MPaB U 3aKOHHbIX WHTe-
pecoB Inuu, OCYLIeCTBNAWLWMX npeanpuHMmMaTenb-
CKYIO N MHYHO S3KOHOMMWYECKYH OEATENbHOCTb.

Mo HOBBIM NN BHOBb OTKPbIBLLUMMCS O06CTOATENb-
CTBaM MOTyT nepecMaTpuBaTtbCs NWlb BCTYNUBLUNE
B 3aKOHHYIO cuny cydeOHble akTbl, U He TOMbKO Cy-
OebHble akTbl apbuTpakHOro cyaa MnepBOW MHCTaH-
uuM, Ho M cyaebHble akTbl CyAOB anennsuMoHHON,
KacCauMOHHON WHCTaHuun, a Takke cyaebHble akTbl
Bobicwero apbutpaxHoro cyaa Poccuiickon depepa-
ummn n Tlpesnanyma Beicwero apbutpaxHoro cyaa
Poccuiickon ®enepauun, KOTOpbIMU N3MEHEH cyaeb-
HbI aKT UK NPUHAT HOBLIN cyaebHbIn akT [1]. Mepe-
CMOTP CyAeOHbIX aKkTOB MO HOBbIM WM BHOBb OT-
KPbIBLULMMCS OOCTOSTENbCTBAM MPOM3BOAUTCA TEM
apbutpaxHbiM CydoM, KOTOpbIN, HE nepedaBasi 4eno
Ha HOBOE pPaCCMOTPEHMEe, U3MEHWUN CyAebHbIN akT

nnbo NpUHAN HOBbIN cyaebHbIn akT (4. 2 cT. 310 Ap-
OuTpaxkHOro npoueccyarnsHoro kogekca PO (nanee —
AMNK P®)). 3HavyeHne aTon ctaguv gns apbuTtpax-
HOro Cyaonpon3BoACTBa 3aKrovaeTcs B TOM, YTO OHa
He TONbKO rapaHTUpyeT 3awWwuTy KOHCTUTYLIMOHHBLIX
npaB M 3aKOHHbLIX MHTEPECOB Y4aCTHWKOB MpoLecca,
HO ¥ NomoraeT YyCTaHOBUTb UCTUHY MO Aeny U BblHe-
CTW 3aKOHHbIN, CnpaBeanmBbin U OBOCHOBAHHBLIN Cy-
AebHbIN akT.

O6cToATenbCcTBa Ans nepecMoTpa gena AOMMKHbI
UMeTb PSS KayeCTBEHHbIX NPU3HaKOB, MO3BOMNSHOLLMX
OTHECTM UX K OCHOBAHWSAM, NO3BONSAOLWUM NEPECMOT-
peTb, a B cllyyae HeobGXOOAMMOCTW OTMEHWUTb BCTY-
NBLLMIA B 3aKOHHYIO CUINY CYAEOHbIN akT.

Bo-nepBbix, BHOBb OTKpbIBLLUEECH 0O6CTOSATENBCTBO
He YTO MHOeE, KaK IpUANYECKNA haKT, yXKe CyLecTBO-
BaBLLUMN B X0Oe PacCMOTPEeHUs rpakaaHCcKoro dena.
MN3BeCcTHOCTb BHOBb OTKpbIBLUErocs obcTtosATenbcTea
y4yacTHMKaM npouecca, B T. 4. cyay, HenpemMeHHo Obl
noBnusana Ha npuHsaTue cygebHoro akTa.

Bo-BTOpbIX, BHOBb OTKpbIBLUEECH OOCTOATENbLCT-
BO — 3TO lOPUAMYECKUI (PaKT, MMerLWmnIn 3HaYeHne



ONsl pacCMOTpeHust dena, KOTOPbIA MOXET MOoBreYb
3a cobon BO3HMKHOBEHME, M3MEHEHME WU Mpekpa-
LLIeHNne MNpaBoOOTHOLWEHWUA. B cBA3M C¢ 3TUM gaHHble
obcTodATenbCTBa He criegyeT cMmewmsatb € cyaeb-
HbIMW JOKa3aTenbCTBaMu, KOTOpble HE SABMSATCH OC-
HOBaHUAMMN BO3HUKHOBEHUS, U3MEHEHUs unu npe-
KpalleHns MpaBOOTHOLIEHMIW, a BbICTYNaKwT mub
MHopMaumnen ana y4acTHWMKOB npouecca o hakTu-
yeckmx obctoATenbcTBax Aena. B pesynbTtate nony-
YeHHble No Aeny AokasaTenbCTBa HE MOryT CyXWUTb
OCHOBaHWeM Ans nepecMoTpa U OTMEHbl BbIHECEH-
Horo cygebHoro akTa.

B-TpeTbux, obctoAaTenbcTBa, KOTOpble He Obinu
N He MOIMK ObITb N3BECTHbI BO BPEMS PacCMOTPEHMS
aena Hu nuudy, 3asBuBLiemMy 06 3TOM BnocneacTsmu,
HW cydy, paccmaTpuBaroemy Aerno, eCTb MNpu3Hak
00BbEeKTMBHOrO gokasartenbcTea. [1oaTtomy obHapyxe-
HVe BnocrneacTBMM paHee He MCCNedoBaHHbIX AoKa-
3aTenbCTB CrneayeT paccMaTpvBaTb He B KadecTBe
BHOBb OTKPbIBLUMXCSI OOCTOATENbCTB, @ Kak OCHOBa-
HVWe 4ns nepecMoTpa Aerna B MHOM Mopsaake.

lMpuBedeHHbIN nepeyvyeHb OCHOBaHWW B nn. 2—3
ct. 311 AlK P® pgna nepecmoTpa BCTYNMBLUETO
B 3aKOHHYK cuny cyaebHOro akta no HOBbIM MMM
BHOBb OTKPbIBLUMMCA 0OOCTOSITENbCTBAM SABMNSETCS
NCYEPNbIBAKLLNM U HE NOANEXUT paclunpuUTenbHOMY
nnbo orpaHU4MTENbHOMY TOMKOBaHWKO B cyaebHon
npakTuKke.

Ecnu cylwHOCTbI0O U 0COBEHHOCTLIO NPOBEPKMN CY-
AebHbIX aKkToB B anennsiuMoHHOM, KacCauWOHHOM
no-psigke u B nopsgke Hagsopa SIBNAETCA Hanudve
cyaebHon owmnbKn, TO OCHOBAHWEM 11 OTMEHbI Cy-
0ebHOoro akrta no HOBbIM WKW BHOBb OTKPbIBLLUMMCS
obCcToATENBCTBAM SABMISAETCS HanMyme Takux 0cobbix
0bCTOATENBLCTB, C BO3HNKHOBEHNEM KOTOpPbIX AMNK PO
npegycmatpuBaeT BO3MOXHOCTb OTMEHbI CaMUM ap-
OUTPaXXHBIM CyOOM MPUHATOIO MM paHee cyaebHoro
akTa ¢ cobnogeHnem 3asBuTeNneM npoueccyanbHOro
nopsigka u cpoka nogayun 3asiBNeHus o nepecmoTpe
cynebHoro akrta no HOBbIM MMM BHOBb OTKPbIBLLUMMCS
obcTodATenscTBaM, a Takke (OpMbl M COAepXaHus
3asaBneHus (ct. 312 — 313 ATNK PO).

Ocobble ans gena obcTosTenbcTBa, O KOTOPbIX
noet peydb B N. 1 cT. 311 AMNK P®, gomkHbl OblTb He-
M3BECTHbI HE TONbKO 3a¥ABUTEN0 W fnMuam, yyacT-
BYOLUM B Jene, HO Takke u cyay. VIHoe morno Obl
0O3HayaTb, YTO CyA Aan HEBEpHYK OLEHKY U cdopmy-
NMpOBar Ha MX OCHOBE BbIBOAbI, HE COOTBETCTBYIOLLNE
obcTosATenbCTBAM ferna, YTo SIBMSETCS OCHOBaHMEM
Ons nepecmoTpa cygebHOro akta B BblIECTOSILLEN
WHCTaHLMN, a He MO HOBbIM UM BHOBb OTKPbIBLUMMCS
obcTodATensCcTBaMm.

YKasaHHble OCHOBaHWSA [OOIMKHbI OTBeYaTb oOue-
HOYHOMY KpWUTEPUID «OCOObINY. JTO O3Ha4aeT, BO-
nepsbiX, YTO CyA, NPUHMMas cyaebHbIM akT no apouT-
paXKHOMY [erny, He 3Hamn W He MOr 3HaTb O HanMyum
BbISIBMIEHHbIX Bnocneactsum obcroatenscts. Bo-BTo-
pbiX, 6yay4n ocBedoMneHHbIM 06 3aTnx obcTodaTenb-
cTBax, cygebHbIn opraH NpuHSAN Obl NPOTUBOMOMOX-
HbI cynebHbIn akT. BMecTe ¢ TeM criegyeT OTMETUTD,
YTO OCHOBaHMAMU Afsi nepecMoTpa byayT sBNATbCA
TOMbKO topuandeckme akTbl, CyLlEeCTBOBaBLUME
B MOMEHT pacCMOTpeHUs Aena, HO N0 OObEKTUBHbBIM
npuyMHaMm, He MW3BECTHbIM Y4acTHMKaM npouecca,
3aMHTEepecoBaHHbLIM B ero ucxoge. OdyeBugHo, 4TO
npecTynneHne, copepiaemMoe OOIMKHOCTHLIM fULIOM,
yyacTBylLMM B cyaebHoM pa3bupaTensCcTee B kade-
CTBE CyAbW MNM 3KcnepTta, coBeplLuaeTcs npegHame-
peHHO n TarHo. MoaTomy ob6CTOATENLCTBA, BbI3BAH-
Hble NPOTUBOMPABHbLIM [OESHWEM U BNULAKOLLME Ha
ucxop gena, obHapyxuBalTCA nocre MpoBeAeHUst
HEODOXOAMMbIX MEpPONpPUATUA MO €ro  BbIABIEHNIO,
packpbITUIO U paccneaoBaHuio.

Mpn HanNMuMn ykasaHHbIX OCHOBaHWIM CyA OOIMKEH
BCerga UMeTb B BMAY TO, YTO NPWU OOKA3aHHOCTM HO-
BbIX OOCTOATENLCTB OHM MOTYT NOBMAMATL HA 06OCHO-
BAHHOCTb W, COOTBETCTBEHHO, HA 3aKOHHOCTb paHee
npuHATOro cynebHoro akTa.

3asBneHne o NepecMoTpe BCTYMMUBLLENO B 3aKOH-
HYl0 cuny cyaebHoro akra no HOBbIM UMW BHOBb OT-
KpbIBLLMMCS 0BCTOATENBCTBAM MOXET ObiTb NOJAHO
B CPOK, yCTaHoOBMeHHbIN 4. 1 cT. 312 AlK P®, HO He
nosgHee 6 mMecsUeB CO OHA BCTYMNNEHUS B 3aKOHHYIO
cuny nocrnegHero cyaebHoro akra, NpUHATUEM KOTO-
pOro 3aKOHYMIIOCb paccMOTpPeHue Aena no CyLlecTBy
(4. 3 cT. 312 ATIK PO).

CornacHo 4. 2 c1. 312 AMNK P® no xogartanctsy
nvua, obpaTtumBLLErocs ¢ 3asBreHMEM, NPOMNYLLEHHbIN
CpOK nofauyn 3asiBneHus MoXeT ObiTb BOCCTAHOBIIEH
CyOooM Mpu YCrnoBuUW, eCnu XodaTanucTBO NoJaHoO He
nosgHee 6 MecsiLeB CO OHS OTKPbITUSA OOCTOATENBCTB,
ABMSAOLLMXCS OCHOBaHMEM nepecmoTpa, n
apbutpaxHbll Cyn nNpuU3HaeT MNpPUYMHBI  Nponycka
CpoOKa yBaXXUTENbHbIMMU.

dopMa 1 cofepxaHue 3asiBfeHns o nepecmoTpe
ycTaHoBreHbl B cT. 313 AlNK P®. 3assneHune cocras-
ngeTcs B NUCbMEHHOW bopMe 1 NMoANUCLIBAETCS M-
oM, €ero nogawwum, WM ero npeacTaBuUTENEM,
YMOMHOMOYEHHBIM Ha nognucaHne 3asaBneHus. B 3a-
siBNeHnn B cootBeTcTBum co cT. 313 AlNK PO n npa-
BUNaMu JOKYMEHTOBEAEHUS OOIMKHbI ObITb YKa3aHbl:

— ucxoadwmm Homep (Npu nogaye 3asiBNeHUs op-
raHusauuemn) n gata 3asiBneHus;



— HavMeHoBaHWe apbuTpaxkHOro cyaa, B KOTOPbIN
nogaeTcd 3asBrieHNE;

— HauMeHOBaHMe nuua, NoJawLero 3asBrieHue,
W Opyrux nuud, yyacTBylolWMX B Aerne, ux MecTo-
HaxoXaeHue NN MecTOXMTENbCTBO;

— Ha3BaHWe OOoKyMeHTa — «3asiBreHue o nepe-
cMoTpe cygebHoro akta Mo HOBbIM WM BHOBb OT-
KPbIBLLMMCS OOCTOSATENBCTBAMY;

— HaumeHoBaHve apOuTpaXHOro cyga, NpuHSAB-
wero cyaebHbI akT, O NnepecMoTpe KOTOpPOro no Ho-
BbIM MMM BHOBb OTKPbIBLUMMCHA OBCTOSATENLCTBAM XO-
OaTancTBYyeT 3a8BUTENMb;

— HOMep fgena, gaTta npuHATMA cyaebHoro akTa,
AaTta BCTynneHus cygebHoro akra B cuny, npegmer
cnopa;

— HOBOE WIM BHOBb OTKPbIBLUEECHA OOCTOATENDb-
cTBO, npeaycmoTpeHHoe cT. 311 AlMNK P® un aensto-
Leecs, N0 MHEHUIO 3asBUTENsl, OCHOBAHWEM ANd no-
CTaHOBKM BOMpoca o nepecmoTtpe cygebHoro akra no
OaHHbIM 0DOCTOATENBLCTBAM, CO CCbISIKOM Ha Jokasa-
TEenbCTBa, NOATBEPXAaloLWme nepecmoTp cyaebHoro
akTa.

B 3asBneHun moryT 6bITb ykasaHbl U gpyrne cee-
OEHWs1, OTHOCALLMECH K Oeny.

K 3asaBneHunto JomkHbI BbiTb NPUMOXEHBI:

— KOMUW [OKYMEHTOB, MOATBEPXOAIOLMX HOBbIE
UNn BHOBb OTKPbIBLUMECA 06CTOATENBCTBA;

— Konusa cynebHoro akta, 0 nepecMoTpe KOTOporo
Xo4aTancTBYyeT 3aABUTENb;

— [OKYMEHT, NoATBEPXAAKLMN HanpasreHue
OpYyrMM nvuam, yyacTBYKLIMM B Aerne, KONui 3asB-
NeHWs U JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

— [OBEPEHHOCTb MINU UHOW LOKYMEHT, NMOATBEpP-
XOaLWmy NOIHOMOYMS nvua Ha NoAnucaHue 3asiB-
NeHus.

B cooTtBeTcTBMM C N. 29 nocTaHoBneHus [neHyma
Boicwero apbutpaxHoro cynga P® (ganee — nocta-
HoBrneHne [BAC P®) ot 30 wmoHa 2011 r. Ne 52
«O  npumeHeHWUn nonoxeHun  ApOBuTpaxHoro
npoleccyanbHoro kogekca Poccuitickon depnepaunmn
npyu nepecmotpe cyaebHbIX akToB MO HOBbIM WU
BHOBb OTKPbIBLUMMCSI ODCTOSATENBCTBAM» U UCXOAS U3
HopM HanoroBoro kogekca P® 3asBneHne o
nepecMoTpe cyaebHbIX akTOB MO HOBbLIM MMM BHOBb
OTKpbIBWUMMCS  0OCTOATENBLCTBAM He obnaraeTcs
rocygapcTBEHHOM MOLUMNHOWN.

Mo wuToram paccMOTpeHus 3asiBeHuMst O rnepe-
CMOTpE BCTYMMBLUNX B 3aKOHHYIO CUITY CyAeOHbIX akToB
MO HOBbIM MWIN BHOBb OTKPbIBLUMMCH OOCTOSATENb-
ctBaM Ha ocHoBaHunm 4. 1 ct. 317 AINK P®
apbuTpaxHbli cyg NPYHUMAET peLUEHUE, MOCTAHOB-

nexne o6 yooBMNeTBOPEHWUM 3asiBNieHMs U OTMeEHe pa-
Hee MPUHATOr0 MM cygebHOro akta no HOBbIM WU
BHOBb OTKPbIBLUMMCS 0b6CTOSATENBCTBAM NUBO BBIHO-
cuUT onpegeneHue ob oTkase B yAOBMETBOPEHUMN Ta-
KOro 3asiBneHus.

Mo mHeHuto M. K. TpeywHukoBa, «nepecMoTp Cy-
AeOHbIX aKTOB MO HOBbIM WM BHOBb OTKPbIBLUMMCS
06CTOATENBCTBAM SBNSAETCSH CaMOCTOSITENIbHOW CTa-
aven apbutpaxHoro npouecca u nmeet crneuuduye-
Ckue cybbekTHbIM cocTaB, 06bekT, coaepxaHue, oc-
HOBaHuA nepecmoTpar» [2, c. 572]. denctBuTenbHo,
cTagust nepecMmoTpa cyaebHbix akToB Heobxoaumma,
MOCKOJSIbKY OHa rapaHTMpyeT 3aKOHHOCTb M 0DOCHO-
BaHHOCTb CyAebHOro akta, a B HeobOXOoOUMbIX CIy-
Yyasix BOCCTaHaBMNMBaeT HapyLUeHHble NpaBa W 3aKOoH-
Hble MHTepechbl yyacTBywwmux B gene nud. Kpome
TOro, ynomsiHytoe Hamu noctaHoenenve MNBAC P&
HauenvBaeT apbuTpaxHble CyAbl K eQUHCTBY cyaeb-
HOWV MPaKTUKN MO PAacCMOTPEHUIO N paspeLlEHNo Aern
Nno HOBbIM WM BHOBb OTKPbIBLUMMCH OOCTOATENbLCT-
BaM. C y4yeTOM W3MOXEHHOro Lenu u 3agadu, ornpe-
geneHHble cT. 2 AMNK P® [3], moryT ObITb ycnewwHo
3aBepLUEHbl MpYM PacCMOTPEHUN U paspeLleHun ap-
BuTpaxHbIX Aen B CTaauMu nepecMoTpa Aen no HoBbIM
W BHOBb OTKPbIBLUMMCS 0OCTOATENLCTBAM.

3agaym cygonpou3BOACTBA, YKasaHHble B CT. 2
AlK PO, peluatotcst B cuny HeobxogmMmMocTu Ha BCEX
cTagusx apbuTpaxHoro cygonpoussBoacTea, B T. M.
W Ha CTaamu No NepecMoTpy BCTYMMBLUUX B 3aKOHHYIO
cuny cygebHbiX akTtoB NO  HOBbIM UMW BHOBb
OTKPbIBLUMMCH OOCTOATENLCTBAM, KOHEYHOW LEnNbH
KOTOpOW SBNSIeTCA 3alimMTa HapYyLWeEHHbIX Mpo-
LeccyarnbHbIX MPaB U 3aKOHHbIX MHTEPECOB UL, y4a-
CTBYIOLLMX B gene, obpartusumnxcsa 3a cygebHomn
3alUMTON B CBSA3M C MepecMOTpoM cydebHoro akra.
Mo HOBbIM unm BHOBb OTKpbIBLUMMCS
obcToATEeNnbCTBAM MOTYT ObITb NMEPECMOTPEHBLI  He
TONMbKO BCTYNUBLUME B 3aKOHHYKH CUIYy peLleHus
CyOoB MNepBOM MHCTaHUMW, HO W  HeEKoTopble
onpegeneHnsi, B Criyyasix ecnu: B COOTBETCTBUU C
AlNK Po® npeaycMoTpeHo obxanosaHue
onpegeneHnsi, KOTopoe NpensaTcTByeT AarbHenwemy
OBWKEHWIO Aena, nocrne UCTEeYEHNst Cpoka Ha nogady
anennsiuMoHHOM xanobbl (N. 2 cT. 1 NocTaHOBMNEHWSA
MBAC PO).

BHOBb OTKpbIBLIMECA obcTOATENBbCTBA HEOOXO-
AVMO OTNn4YaTb OT HOBbIX OOCTOATENLCTB, BO3HUKLLINX
nocrne pacCMOTpeHuWs gena W BblHECEHMS CyaoM
cynebHoro akTta, a Takke OT U3MeHMBLUMXCA 06CTOS-
TENbCTB, T. €. 06CTOATENBLCTB, NOMOXEHHLIX B OCHOBY
cynebHoro akrta, HO KOTOpble BMOCMNEACTBUN U3Me-



HUMCb. B 3TOM cnyvae BO3HUKHOBEHWE HOBbIX 006-
CTOATENbCTB U M3MEHeHMe OOCTOATENbCTB MOXET
ObITb OCHOBaHVMeM Ans obpalleHus B cyg C HOBbIMU
NCKOBbIMM TpeboBaHWsIMWU, HO He Ans nepecMmoTpa
cynebHoro akta no HOBbIM MMM BHOBb OTKPbIBLLIMMCS
obctositensctBam (nn. 4, 5 cT. 4 nocraHoBMNeHMWs
MBAC PO).

UTto KacaeTca 0bBCTOSATENBLCTB, ABMAKLMXCS CY-
LLeCTBEHHbIMKU ANA Aena, C KOTOPbIMU, Kak npaBurio,
CBSI3aHO BO3HUKHOBEHWE, U3MEHEHWE, NpekpalleHue
MaTepuanbHbIX WM MNpoLeccyanbHbIX NMpaB u 0b6s-
3aHHOCTEN YYaCTHMKOB CMOPHbIX MNPAaBOOTHOLLEHUN,
cyq NpUHMMaeT No HUM B3BELLEHHOE pelleHue C yye-
TOM aHanu3a u OLEeHKN BCeX ODCTOATENbLCTB Mo Aeny.

Tak, Bnn. 2n 3 4. 2 ct. 311 AlNK P® B kayecTBe
BHOBb OTKpbIBLUMXCS yKa3aHbl 0OCTOSATENbLCTBA, CBS-
3aHHble C hanbcudukaumen gokasatenbcTsa, 3aBe-
OOMO FIOXKHOrO 3aKrfyeHus akcrnepTa, KoTopble
OOMMKHbI ObITb, MO HALIEMY MHEHWIO, MCCNEeAOBaHbI
B 3ane cygebHoro 3acefaHvsi U yCTaHOBMEHbI BCTY-
MWBLUUM B 3aKOHHYK cuny cygebHbiM akToM. Tomnbko
nocrne 3Toro OHW MoryT 6biTb OCHOBaHUEM ANsA nepe-
cMoTpa cynebHoro akrta no BHOBb OTKPbIBLUMMCS 06-
CTOATENBCTBAM MPU YCNOBUM MPU3HAHUS WX CYAOM
obcToATENbCTBAMU, CYLLECTBEHHBIMW ANA Aena co-
rnacHo n. 1 4. 2 ct. 311 AlNK P®. Ha ocHoBaHuu n. 1
cT. 8 MpaxpgaHckoro kogekca PP (nanee — MK P®) [4]
rpaxgaHckne npaesa M 0683aHHOCTM BO3HUKAKOT U3
JOrOBOPOB U MHbIX CAENOK, NPeAyCMOTPEHHbIX 3aKO-
HOM, a TakKke W3 OOrOBOPOB M WUHbIX COENOK, XOTs
W  He NpedyCMOTPEHHbIX  3aKOHOM, HO  He
npoTueBopeyvawimx emy. Obpatmmcs kK Hopmam cT. 12
K P®, roe k opgHoMy u3 cnocoboB 3awuThl
rpaxkgaHCKmx rnpae OTHOCUTCS NPU3HaHWE OCMOPUMON
coenku HeoeNCTBUTENbHON " npumeHeHue
nocrneacTeum ee HeOeuCTBUTESNbHOCTM, a Takke
npuMeHeHve NocneacTBuUn  HeAeWCTBUTENbHOCTU
HUYTOXXHOW COENKU.

B cootBetctBUM ¢ n. 2 4. 3 cT. 311 AlNK P® npu-
3HaHve apbuTpaxHblM CyaoM wnM cygom obuien
OPUCONKUUN COENKN HEOENCTBUTENBHOW, NOBeKwee
3a cobovi MpUHATME HE3aKOHHOro cygebHoro akTa,
ABMNAETCA elle OAHUM OCHOBaHWeM Anis nepecMoTpa
cynebHoro akTa no HoBbIM obcTosiTeNsCTBaM [5, €. 749].

B cBsa3u ¢ atum lMNpesngnym BAC PO B n. 8 nocra-
HOBMEHMS MOOYEPKHYM, YTO YyKa3aHHOE OCHOBaHWe
MOXET OblTb MPMMEHEHO B TOM CIlyyae, ecnv cyq
npuwwen K BbIBOAY O NMPU3HAHUM HEAEWCTBUTENbHOM
OCMOPMMON UINN HUYTOXHOW caenku nubo o npume-
HEeHVWM MocneacTBUA HEeAEWCTBUTENbHOCTU HUYTOX-
HOW cOenku W ykasarn 37O B Pe3OfTUBHOW 4acTu

pelleHns cyda, Tonbko Mo apyromy geny. Bmecrte
C Tem, ecnm ocrnopumasi coenka npuaHaHa cygom He-
OEeNCTBUTENBHON U NpekpalleHa Ha byayllee Bpems,
TO NPU3HaHME TaKOW CAENKW HEeAEeNCTBUTENbHOW He
MOXET SIBMATbCSH OCHOBaHWEM [ANsi nepecmoTpa Cy-
AebHoro akta no HoBbIM O6CTOATENBLCTBAM.

M3 vyactu 2 c1. 100 hegepanbHOro KOHCTUTYLIMOH-
Horo 3akoHa «O KoHcTuTyumMoHHOM cyae Poccuickom
depnepaumm» n n. 3 4. 3 ct. 311 AMNK PO cnepyer,
YTO B Criyyae NpuU3HaHUS 3akoHa, NPUMEHEHHOro ap-
OUTpaXHbIM CyAOM MO UTOraM pacCMOTPeHus aena,
He COOTBETCTBYIOLLMM NOnoxeHuto KoHcTutyumm PO,
B CBSA3M C YeM 3aaBuTenb obpaiianca B KoHcTuTyum-
OHHbIN cya P®, nognexuTt yooBRneTBOPEHMIO MO HO-
BOMY ODCTOATENbLCTBY.

B cootBetctBuM ¢ n. 1 n 3 cT1. 46 KoHcTutyuumn PO
[6] kakgomy rpaxgaHuHy rapaHTupyeTca cyaebHas
3awmTa ero npas M csobog, B T. 4. Ha obpalieHune
B MeXOyHapoAHble WHCTaHUMM Mo 3awuTe Mnpas
n ceobog dernoBeka, €cnM  McdepnaHbl  BCe
UMelLMecs rocygapCTBEHHbIE MEXaHW3Mbl MO WX
3awmre.

Takum mexgyHapoAHbIM opraHom sBnseTtca EB.-
pPOMEencknin NOCTOSHHO OENCTBYIOLMIA CyA MO nNpaBam
yenoseka. B cootBeTcTBUN C EBpONENCKON KOHBEH-
unen «O 3awmute nMpaB YenoBeka U OCHOBHBLIX CBO-
6on», patTudmumpoBaHHon Poccunckon ®enepaunen
30 mapta 1998 r., a Takke n. 4 4. 3 c1. 311 AlNK PO
n ct. 10 noctaHoenenus NBAC P® B cnyyae nog-
TBEPXOeHus EBponencknm NOCTOAHHO AeNCTBYHOLMM
CydoM MO npaBam YerioBeka HapyLUEHUA HOPM KOH-
BEHUUM M MPOTOKOJIOB K HEW O 3aliuMTe npaB 4ero-
Beka M OCHOBHbIX CBODOA Npw paspelueHun apouT-
pPaXHbIM CyOOM Aena C MoCreayloLwmM BbIHECEHUEM
cynebHoro akta, B CBA3WM C YeM ML, y4acTByoLlee
B OaHHOM npouecce, obpawaetca B EBponewnckuin
NMOCTOSIHHO AEWCTBYIOLLMIA Cya MO MpaBaM YenoBeka,
ABMNSETCA HE YEM WHbIM, KaK HOBbIM OOCTOSITENLCT-
BOM, BO3HWKLUMM MOCMe NpUHATUA cygebHoro akra,
KOTOPbIN CYLLECTBEHHO BMNUSET Ha paspeLleHue gena
no cyuwiectsy. B atom cnyyae uHble nuua, He y4yacT-
BYIOLLIME B AA@HHOM [erne, ecnu ux npasa n ob6a3aHHo-
CTM ObiNM  3aTPOHYTbl CyAeOHbIM aKToM, Takke
BrMpaBe oOpaTUTbCA C COOTBETCTBYHLINM 3asBrie-
HUeM 0 nepecMoTpe pfena no HOBbIM
obcTodaTenscTBam [7].

O6bekToM nepecMoTpa MO HOBbIM MMM BHOBb OT-
KpbIBLLMMCSI OBCTOATENBCTBAM SBMSETCS BCTYMNUB-
LM B 3aKOHHYI cuny cyaebHbin akT. 3To npaBumio
pacnpocTpaHseTcs U Ha cyaebHble akTbl, KOTOpble
HemMe[neHHO BCTynawT B 3akoHHyw cuny (ct. 309



AlK P®).

JNwua, yuacTBylowMe B apOuTpaxHoM npouecce,
BnpaBe MNpeAcTaBnsATb AokasaTenbCTBa B MoaTBep-
XOEHWEe WM ONpoOBEPXEHUEe OCHOBaHUM K nepe-
cmoTpy cyaebHoro akta. [aHHble pokasaTenbcTBa
nccneayrTcs M OLeHUBaKTCA apbuTpaxHbIM CyooM
B COOTBETCTBUWM Aencteyrowmmm Hopmamu AlNK PP
1 apyrumu degeparnbHbIMU 3aKOHaMMU.

Mo HOBbIM MMM BHOBb OTKPbIBLUMMCS OBCTOSITENb-
CTBaM MOTYT ObITb NEPECMOTPEHbI HE TOMNbKO cyaebHble
akTbl apbuTpaxkHoro cyaa no NepBOW MHCTaHUuu,
NMOCTAHOBMEHUSA anennsaunoHHOW, KacCauMOHHOW U
Ha[A30pPHOW WHCTaHUWUA, HO W WX OONOSfHUTENbHbIE
pelieHus (ct. 178 AMNK P®).

dopma 1 cogepxaHune 3asiBNEeHUs O NepecMmoTpe
ycTaHoBneHbl B ¢T. 313 AlNK P®. 3assneHue coctas-
nseTca B NMCbMEHHOW (hOpMe M NoAnuCbiIBaeTCs nu-
LOM, €ro nojawluMm, UM €ero npeacTaBuTENEM,
YMNOJSTHOMOYEHHbLIM Ha MOoANucaHve 3asiBrieHusi. B 3a-
sBneHnn B cootsetctBum co cT. 313 AlNK PO un npa-
BUIaMu JOKYMEHTOBEAEHUS OOITKHbI ObITb YKa3aHbl:

— ucxogsAwmmn Homep (Npu nogaye 3asBrneHUs op-
raHusaumen) n gata 3asBreHus;

— HavMeHoBaHWe apbuTpaxkHoro cyaa, B KOTOPbIN
nogaeTcs 3asiBreHNE;

— HauMeHOBaHMe nuua, NoJalLero 3asBrieHue,
U Opyryx nuy, yyacTBylLMX B Aene, WX MecTo-
HaxoXaeHne U MeCcTOXMTENbCTBO;

— HasBaHWe OOoKyMeHTa — «3asiBreHue o nepe-
cMmoTpe cynebHoro akta no HOBbIM WM BHOBb OT-
KPbIBLLMMCS OOCTOSATENLCTBAMY;

— HauMeHoBaHve apOuTpaXHOro cyaa, NpWHSAB-
wero cynebHbIN akT, 0 NepecMoTpe KOTOPOro Mo Ho-
BbIM UMM BHOBb OTKPbIBLUMMCHA OBCTOATENbLCTBAM XO-
JaTancTeByeT 3adBUTENb;

— HOMep fena, gaTta npuHATMa cyaebHoro akra,
Jarta BCTynreHus cygebHoro akra B cuny, npegmeTt
cnopa;

— HOBOE WU BHOBb OTKpbIBLUEECA OOCTOATENb-
cTBO, npeagycmoTpeHHoe cT. 311 AlMNK P® un aensto-
Leecs, N0 MHEHUO 3asBUTENsl, OCHOBAHMEM ANs Mo-
CTaHOBKM BOMpoca o nepecmoTtpe cyaebHoro akra no
OaHHbIM 0DOCTOATENBLCTBAM, CO CCbISIKOM Ha Jokasa-
TEenbCTBa, NOATBEPXAaloLWme nepecmoTp cyaebHoro
akTa.

B 3asBneHuMM MoryT ObITb ykas3aHbl U gpyrue cee-
OEHWs1, OTHOCALLMECH K Oeny.

K 3asBneHnto fOmKHbI ObITb NPUNOXEHbI:

— KOMUW [OKYMEHTOB, MOATBEPXOAIOLLMX HOBbIE
UNn BHOBb OTKPbIBLUMECA 0O6CTOATENBCTBA;

— konusi cyaebHoro akTta, 0 NnepecMoTpe KOTOPOoro

xogaTtancTByeT 3asBUTENb;

— [JOKYMEHT, noATBepXAalowWwunn HanpasrneHue
ApyrMm nuuam, yyacTBYOLWMM B Aene, KOnun 3asBs-
NEeHNst 1 JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

— [OBEPEHHOCTb UMM MHOW OOKYMEHT, noaTsBep-
XOaoLWmMi NOMHOMOYUSA Nuua Ha MOANucaHue 3asB-
neHus.

Mo pgencTByolweMy 3akoHOAATeNbCTBY 3a nogavy
3asBMneHns rocygapcTBeHHas MoWwuHa He B3uMa-
eTcs.

Mo wutoram paccMOTpeHusi 3asiBfieHus O nepe-
CMOTp€e BCTYMMBLUUX B 3aKOHHYIO cuny cyaebHbIX ak-
TOB MO HOBbIM MM BHOBb OTKPbIBLUMMCS 06CTOSTEND-
cTBaM apOuTpaxHbI cyg Ha ocHoBaHuM 4. 1 cT. 317
AlNK P® npuHMmaeT pelueHue, nocTaHoBrieHue o6
YAOBMNETBOPEHNN 3asBMEHUSA U OTMEHE paHee MpUHS-
TOro MM cygebHoro akta no HOBbIM MM BHOBb OT-
KpbIBLLMMCS obcToATENnbCTBaM NMOO BBLIHOCUT oOnpe-
geneHne o6 OTka3e B YOOBMETBOPEHWM TaKOro
3asBneHns.

Ha ocHoBaHum n. 3 c1. 317 AlK P® cya umeer
npaeo, He npepbiBast cygebHoro 3acegaHvs, nepentm
K pacCMOTpEHMIO MaTepuanoB Jena HenocpeacTt-
BEHHO MOCNe OTMEeHbl cyaebHOro akra npu ycrosuu,
ecnn nuua, yyacTtBylolne B Aene, He 3asBUNU BO3-
paxeHnin 0 nepecMoTpe Aena no HOBbIM UMW BHOBb
OTKPbIBLUMMCS 06CTOATENBCTBAM.

B cootBetctBUM € n. 1 CT. 27 nocTaHOBNEHWsI
MBAC P® 1 4. 5 ct. 317 AlNK P® cynebHble aktbl 06
OTMEHE MO BHOBb OTKPbIBLLUMMCSH MMM HOBbIM OOCTOSI-
TenbCTBaM MOryT ObITb 0OXanoBaHbl NULAMK, y4acT-
BYIOLLMMU B Aene.

CynebHble akTbl CyqoB NepBON M anennsunoHHON
WHCTaHuun o6 yooBNEeTBOPEHUN 3asABMEHUA O nepe-
CMOTpe CyaebHbIX akToB MO HOBbIM UMM BHOBb
OTKpbIBWMMCSA ob6cToATenbcTBamM wunu o6 oTkase
B YOOBJIETBOPEHUN TaKMX 3asiBNEHWI MOTYT ObITb 06-
)KanoBaHbl, COOTBETCTBEHHO, B anennsauuoHHY0 Nnbo
KacCaLMOHHYI0 MHCTaHUuUu.

Ha ocHoBaHum 4. 2 c1. 291 ATK P® onpegeneHne
00 oTkase B yOOBMNETBOPEHWM 3asdABMEHMS O nepe-
cMoTpe cynebHOoro akta Mo HOBbIM WU BHOBb OT-
KpbIBLUMMCS OOCTOATENbCTBAM, MPUHATOE Kaccauu-
OHHOWM WHCTaHuUMeln, obxarnyeTca B 3TOT Xe Cya.
BmecTe ¢ Tem nocTtaHoBneHWe cyaa kacCaumOHHOM
WHCTaHUUM 00 YOOBMETBOPEHMM 3asIBIIEHUS MOXET
ObITb 00XanoBaHoO B Nopsigke Hags3opa B COOTBETCT-
BMM C npoueccyanbHbiMyM HopMamu 1. 36 AMK PO.

PelwweHne o0 yooBneTBOpeHWM 3asiBeHUs O ne-
pecmoTpe cynebHoro akta no HOBbIM UMW BHOBb OT-
KpbIBLUMMCS obcTOosiTENsCcTBaM nmMbo onpeaeneHune



00 oTkase B yOOBMNETBOPEHUN 3asIBIIEHUSA MO TEM Xe
OCHOBaHusM, npuHaTele BAC P® B kadecTBe cyaa
NepBol MHCTaAHUUKM, NepecMaTpuBaloTCsl B Mopsiake
Hag3opa cornacHo Hopmam . 36 AMNK Po.

B cootBetctBMM € N. 5 4. 3 cT. 311 AlK P® BCTY-
NMBLUME B 3AKOHHYK CUNY W NEPecCMOTPEHHbIE CY-
AebHble aKkTbl N0 HOBbIM MITM BHOBb OTKPbIBLUMMCS
obcTosiTenbcTBaM He MOryT ObiTb OTArOWEHbI B OT-
HOLLEHUW Nuua, NPUBIIEKAEMOro UIN NPUBIEYEHHOr0
K aaAMWHUCTPATMBHOW, HAMNoOroBoM wunu uHom ny6-
JNINYHO-NPaBOBON OTBETCTBEHHOCTMU.

Mo Hawemy MHeHuW, cTagus Npou3BOACTBa MO
NnepecmoTpy BCTYNUBLLMX B 3aKOHHYI CUIy CyAeOHbIX
aKTOB MO HOBbIM WS BHOBb OTKPbIBLUMMCSI OOCTOSI-
TenbcTBam ob6nagaeT cneumdukon, a MMEHHO: Nu-
Luam, y4acTBylOLMM B fene, no3sonseT dbonee nomnHo
rapaHTMpoBaTb KOHCTUTYLMOHHOE MpaBo Ha cyneb-
HYIO 3awmTy, obecneynTb CBOEBPEMEHHOCTb U 00b-
E€KTUBHOCTb CyAO0MNpOM3BOACTBA, YTO B AalbHENLIEM
no3BonnT usbexatb cyaebHbIX OLWMOOK.

Takum obpasom, cTagus Npou3BoAcTBa Mo nepe-
CMOTPY BCTYMUBLUUX B 3aKOHHYKO CuUNy CygeOHbIX ak-
TOB MO HOBbLIM UM BHOBb OTKPbIBLLUMMCHA 06CTOATEND-
CTBaM $BMSIETCA  CaMOCTOATENbHbIM  MHCTUTYTOM
3alNUTbl NpaB M 3aKOHHbIX MHTEPECOB NWL, Yy4acT-
BYIOLLINX B SKOHOMUYECKOM CMope, YTO COOTBETCTBYET
npuHUMNaM [OeMoKpaTMYeckoro rocyaapctBa, rae
npaea n ceoboabl YenoBeka SABMNSATCH BbICLIEN LiEH-
HOCTbIO.

B 3aknioveHve npepnaraeM BHECTM B KayecTBe
pononHenus B N. 1 c1. 1 'K P® npuHumn rapaHTupo-
BaHHOrO OCYLLECTBIEHNA MpaB WM MCMOJIHEHMS 00s-
3aHHOCTEN.

B coOOTBETCTBMM C yKa3aHHbIM MPUHLMMNOM aKTbl
rpaxkgaHCKoro u npoueccyansHoro npaesa (B YacTHO-
ctu, cT. 4 AlMNK P®) gomkHbl ObiTb 4ONOMHEHbLI NOMO-
XeHusaMn 06 0683aHHOCTM rOCYAapCTBEHHbBIX U MYHU-
uMnanbHbIX YHUTaPHbLIX NPeAnpuUATUA obpallaTbes
B apOVTpaXHbIN Cya 3a 3alUMTON CBOMX HapyLUEHHbIX
UNn OcCnapuMBaeMbIX MPaB M 3aKOHHbIX MHTEPECOB
[8, c. 50].

B ctratbe 317 AlNK P® cnegyeT npegycMoTpeTb
npaBo cyda NpUOCTaHaBnuBaTb WUCMOSIHEHWE paHee
BbIHECEHHOIro MM CyAebHOro akta 40 OKOHYaHWs Mpo-
n3BoACTBa MO MNEPECMOTpy fAena Mo HOBbIM MMM
BHOBb OTKPbIBLUMMCS OOCTOATENbCTBAM, YTO COOT-
BETCTBYET MpMpoae MCCrefyemoro Buaa Cyaornpouns-
BOACTBA.

C yyeTom 06beavHeHus Bbicwero apoutpaxHoro
cyna ¢ BepxoBHbiM cynom Poccuiickon depnepauinm
npegnaraeMm B nepcrnekTuee yHMdUUMpoBaTb OENCT-

Bylouiee ap6V|Tpa>|<Hoe 3aKoOHOOAaTEeNIbCTBO C Tpax-
OaHCKNM npoueccyarnibHbiM 3aKoOHOOAaTENIbCTBOM.
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