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XXECTOKOE OBPALLEHUE C HECOBEPLLEHHOJIETHUM:

BOMNPOCHI KBAIIM®UKALIUU

B cratbe aHanuaupyeTcs copepXaHue MOHATUS

«KeCToKoe 06pau.|,eHV|e C HecoBepLEHHONETHNUMY,

N3y4aloTCs BOMNPOCHI pasrpaHUYeHns MnpecTynneHun, npeaycMoTpeHHbix cT. 156 YronoeHoro kogekca P®, wn

CMEXHbIX COCTaBOB MNnpecTynneH un.

Ha ocHoBe [encTByloWEro YrofloBHOIO W CeMerHOro 3akoHogatenbctBa Poccuickon depepaunmn
aHanuanpyeTcs NpUMEHeHMe KBanudukaumm «kectokoe obpalleHne C HeCOBEpPLUEHHONETHUMY», BblOeNeHbl
TUNUYHbIE OWNOKM, OOoMyckaemble B CrNeACTBEHHOM M cyaebHOM MpakTuke Mo genam paccMaTpyMBaemon

KaTeropuu.

Ocoboe BHUMaHWE ygensieTcs BOMPOCY O KOHKYPEHLMW YrofoBHO-NPaBOBbIX HOPM, MpegycMaTpuBaroLLmnx
OTBETCTBEHHOCTb 3a Pa3NunyHble NPOSBAEHUS XXECTOKOCTN B OTHOLLEHUN HECOBEPLUEHHONETHMX.

B 3akniountenbHoW 4Yactu cTaTbu (POPMYNMPYIOTCA MPeasioXeHuss MO WU3MEHEHWI AeNCTBYOLWWEro
yronoBHOro 3akoHogatenscta Poccuiickon ®egepauun ansa 6onee achdekTnBHOro obecneyeHms 3awmutbl Npas

M NUHTEepecoB HeCOBEPLUEHHONETHUX.

Mpepnaraetca BHeCTUM u3MeHeHus B cT. 156 YronosHoro kogekca P® «HeucnonHeHve obsizaHHoCTEn no
BOCMNUTAHMIO HECOBEPLLEHHONETHErO», [O6aBMB B Hee YacTb 2 «XKecTokoe obpalleHne ¢ HeCOBEPLLEHHONETHUMY.

Kntouesbie cnoga: HeCcoBepLUEHHONETHUI, 3aKOHHbIN NpeAcTaBUTESb, XECTOKoe obpalleHue, NpecTynieHue,

OTBETCTBEHHOCTb.

I. V. Batyshcheva

ABUSE OF MINORS: QUALIFICATION ISSUES

The article includes the analysis of the concept ,abuse of minors® and deals with issues of the differentiation
and combination of crimes stipulated by Article 156 of the Criminal Code of the Russian Federation with the

related crime components.

The author considers the application of qualification ,abuse of minors®, defines typical mistakes made during the
application of the criminal legislation in the investigative and judicial practice in cases of the considered category on
the basis of the performed analysis of the current criminal and family legislation of the Russian Federation.

The author pays special attention to the issue of competition of the criminal legal rules which stipulate for

liability for different abuses in relation to minors.

The proposals for changes in the current criminal legislation of the Russian Federation for the purpose of
better protection of rights and interests of minors are formed in the concluding part of the article.

The author proposes to introduce amendments in Article 156 of the Criminal Code of the Russian Federation
,Non-Fulfillment of Minor Upbringing Obligations® by adding part 2 ,Abuse of Minors*.

Key words: minor, legal representative, abuse, crime, liability.

BocnutaHue — aTo ueneHanpasneHHoe
dopmMMpoBaHMe NMYHOCTU pebeHka (BocnMTaHMe) unm
NU3MeHeHVe NNUYHOCTU (MepeBoCnNUTaHWE) B LIeNsx ero
MOArOTOBKM K aKTUBHOMY Yy4acTuio B OOLLECTBEHHOMN,
NPOV3BOACTBEHHOMW U KYNbTYPHOW XXN3HMW.

Ku3HeHHble peanuu TakoBbl, YTO BCe uUMeloLlee
OTHOLLEHMNE K (PM3NYECKOMY Hacunuio B cembe, Oonroe
BpeEMS He noasepranocb o6LlecTBeHHOW ornacke. [lo
Halemy  MHEHWI0, MPWYMHOM  3JTOro  SIBMSIETCH
0bObIOEHHBI 1 BECbMa PacnpoCTPaHEHHbIN B3NS4 Ha
BOCNUTaHWe [JeTen. VICToOpuyYeckn Crnoxunocb, YTo
poouTenyu nNpaBOMOYHbI BOCMUTLIBATb CBOMX AETew
COrnmacHo CODOCTBEHHLIM MNPEACTaBEHUSIM O [AaHHOM
npotiecce.

Bonee TOro, B obuiectBe ObITyeT MHEHUE, 4TO B

BOCMUTaHMM pebeHKa «omnneyxu, 3aTpeLuuHbl» WU T. 4.
HeoOXOo4MMbI, HOpMasbHbl U faxe Mofie3Hbl, Tak Kak
OHM NomorakT pebeHKy YyCBOUTb B AOCTYMHON cdhopme
YPOKM NpaBuibHOIO CoLUanbHOro NoBeaeHus.

Mo HaweMy MHEHWMIO U MHEHUIO MHOMUX YYeHbIX,
Takux kak H. B. Koanb, 3. . Yensboa, koTopble
BHecnun Oonblion BkNag B paspaboTky npobrem
YrOSIOBHO-NPaBOBOM OXpaHbl CEMEWHbIX OTHOLLEHWUNA,
XecTokoe obpallleHne C HECOBEPLLUEHHONTETHUM UMeeT
OBLUMPHBIN CMeKTp NposiBNeHnin, He
orpaHuynBarLnncs TOJIbKO bunsnyeckm "
ncuxmyecknm Hacunvem. K xxectokomy obpalleHuto ¢
OeTbMY NOMUMO 3TUX (POPM HacunMs OTHOCHATCS
UrHopupoBaHue OCHOBHBbIX WHTEepecoB "
notpebHocten pebeHka, Henpuemnemble Cnocobbl
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BOCMUTaHUSA, Hanpumep aKkcnnyaTtauus
HecoBepLUEHHOMNETHErOo, YHUXEHMe ero
YenoBe4YecKoro 4OCTOMHCTBA, ockopbneHue [1].

AHanua [encTBYHOLEro YrofloBHOMO U CEMENHOro
3aKkoHodaTenbCTBa W MNPaKTUKM  ero  MNpUMEHEHMS
nokasbiBaerT, yTO »KecTokoe obpalleHne c
HEeCOBEpPLUEHHONETHUM BblpaXKaeTcs:

1) B HEBLINOMHEHUN UMM HEOOIMKHOM BbIMOMHEHUU
obsizaHHOCTEN no BOCMUTaHUIO
HECOBEPLUEHHONETHErO,  BbIpaXalLWMXCA Kak B
AencTBun, Tak n B 6e3gencTsum 1, No CBOEN CyTn U
nocneacTBusM, SIBNSIOWNXCA XeCcTokumu. Mo Hawemy
MHEHWUI0, K YyKa3aHHbIM AEeNCTBUSIM MOXHO OTHECTU:
OTCYTCTBME MUTAHWUS UMK €ro CKYAHOCTb, OTCYTCTBME
Ce30HHON 00yBM M ogexabl, HecobnogeHne pexnma
OHS, HeobxoauMoro ans HOpMarbHOro
ncuxodn3nonorm4ecKoro pasBuTUS pebeHka,
NULLIEHNE CHa W OTAblXa, WrHOpMpoBaHWe 6a30BbIX

rMrmeHndeckux npasun  [2] (kak pesdynbtat —
negukynes, 4ecotka M Mp.);  HEWUCMNOSNHeHue
pekomeHaaummn n npeanucaHvmn Bpaya no

npegynpexaeHnio 3abonesaHnii n nedveHuto pebeHka,
HeokasaHne emy HeobxoaMMoW  MeOULMHCKOW
nomoLLM 1 ap.

MpyMmepoM Takke MOXET CIYyXWUTb CrieaytoLmni
mMaTtepuan MpoBOAMMONM MNpoueccyanbHon nposepkn. K
HOBOpPOXAEHHbIM [eTAM Bblexana Opuraga ckopon
nomowy. NoBogom Ans ee BbI3oBa cTan nnay geTen,
nx GecnokonHoe noeegeHue. [eTn ObINU ronogHble,
3anyLeHHble, UcTolleHHble. CaMa mMaTb Haxogunach
B COCTOSIHWUM anKOrosibHOro OMbAHEHUS U HE MOMHWNA,
Korfa nocrnefHui pas KopMuna cBoux geten;

2) aKTMBHbIX [OEWNCTBUAX, HECOBMECTUMBIX C
0bs13aHHOCTAMM no BOCMUTaHMUIO pebeHka,
BbIPa@XXaLWMNXCA B UCMNOMb30BAHUN HEOOMYCTUMbIX
METOAOB NCUXMYECKOTO U (PU3NYECKOrOo HaAcCUNus Hag
OeTbMW.

>KectokocTb B OTHOWeEHUN pebeHka npegnonaraet
npU4nHEHne pasHoro poda Bpegda
HecoBepLLEHHOMNETHEMY (B OCHOBHOM, (h13M4ECKOro) Kak
OCOOEHHOM  KaTeropum nuud,  XapaKTepusyrLlencs
0e33alMTHOCTBIO,  HECMNOCOBHOCTbID — gaTb  OTrop
B3POCIOMY YernoBeky [3].

Mpn KBamuukaumMm KecTokoro obpalleHns ¢
OETbMM Hepeako BO3HUKAET BOMPOC O KOHKYpPEHLMU
HOPM  YrONOBHOrO npaBa, MpegycMaTpuUBaoLLmMX
OTBETCTBEHHOCTb 3@ JKECTOKME MpOSBMEHUS B
OTHOLUEHMN  HECOBEPLLUEHHOMNETHUX.  AHanoruvyHas
KOHKYpPEHUUSS MMeeT MecTo B Cchnydasx, Korga
XecTtokoe obpalleHne C pebeHKOM CO  CTOPOHbI
CyOBHEKTOB, YKa3aHHbIX B CcT. 156 YK Po,
OLHOBPEMEHHO COLEPXKUT NPU3HAKMN COCTABOB ApPYruX
npectynneHuMni, K npumepy, cr.115 VYK PO
«YMbILLIIEHHOE NPUYNHEHNE Nerkoro Bpeaa
3gopoBbtoy», cT. 116 YK PO «[Mobouy, ct. 117 YK PP
«AcTtasanme», cr1.125 YK P® «OctaBneHne B
onacHoOCTU» U apyrue npectynnexus [4].

B kauectBe npumepa MOXHO npusecTu [Mpurosop
MMPOBOrO cyabu, No koTopomy 1. Bbina ocyxaeHa no
COBOKYMHOCTM AesHWA, NpeayCMOTPeHHbIX Y. 1 ¢T. 116
ncr. 156 YK P®. OcyxgeHHasi, sIBMSsiCb MaTepbto
manonetHen T., HeHagnexawmm obpa3om MCnonHsna
CcBOW 0D0A3aHHOCTM MO ee BOCMUTaHUIO N COAEPKaHWI,
He 3ab0TACb O (hM3NYECKOM, NCUXNYECKOM, AYXOBHOM
W HPaBCTBEHHOM pasBMTUM CBOEW [Jouepu, ee
MatepuvanbHOM  coaepXXaHuu. Mpn  atom Tl
HeodHOKPaTHO noageprana ee U3N4eCKoMy Hacunmio,
MOHUMAas, YTO MOCNEeAHSAS HaxXxoauMTCHA B 3aBUCMMOM OT
Hee COCTOSIHUM.

Cyao KaccauMOHHOW WHCTaHUMKW ykasan, uTo
OEenCcTBUS OCYXOEHHOW, BblpasnBLUMECH B HaHECEeHUU
noboeB MmanoneTtHen T., OxBaTbIBATCA COCTABOM
npecTynneHus, npeaycmoTpeHHoro cT. 156 YK PO, un
pononHuTensHon kBanudpumkaumm no 4. 1 c1. 116 YK
P® He TpebytoT.

Kpome Toro, cornacHo 4. 2 ct1. 63 YK P®, ecnu
oTdaryawouiee 06CTOATENBCTBO npeaycMoTpeHo
cooTBeTCcTBYIOWEN cTatben OcobeHHon Yactn YK PO
B KAQ4eCTBE NpU3HaKa NPecTynreHus, OHO camo Mo

cebe He MOXET MOBTOPHO Yy4uTbIBATBCA NpwU
Ha3Ha4YeHNN HakasaHusl.
HeotbemnembiM NpU3HaKoM npecTynneHus,

npegycMoTpeHHoro c1. 156 YK P®, gaBndaetca ero
HanpaBfieHHOCTb  NPOTUB  HECOBEpLUEHHONETHEro
nbo  manonetHero. OpgHako cyaoM  nepBoWn
WHCTaHUMN MPUHATO BO BHUMaHWE U Y4YTEeHO npu
HasHayeHun HakasaHus Kak oTdAryawoulee
0OCTOATENBCTBO  «COBEpLUEHME MNPECTYMMEHUA B
OTHOLIEHUN ManoneTHen». CrnegoBaTtenbHo, U3
onucaTenbHO-MOTUBMPOBOYHOM  4YacTu  npuroeopa
NoaNEXUT WCKIMIOYEHUIO YKasaHMe Ha HasHayeHue
HakasaHMa C Y4eTOM [AHHOrO  OTAr4awLero
obcTosATenbCcTBa.

B cBasn c¢ atum npesvanym Bonrorpagckoro
obnactHoro cyga npoTuBonpaBHble Aencteua 1.
kBanuduuymposan no cr. 156 YK P®, ucknwoums 13
npuroBopa ocyxaeHue no 4. 1 cr. 116 YK P®, kak
U3NULLIHE BMEHEHHOe, W CMSAMYMB Ha3Ha4yeHHoe
HakasaHue [5].

B cyoebHol npakTuke Takke UMEKTCS MNpUMepsbl
XeCcTkoro obpalleHus ¢ peTbMu, Korga poguTenu,
yxogs 13 Ooma, 3anupatoT pebeHka, M OH OocTaeTcsl
OOVMH Ha pnuTtenbHoe Bpems. B Takux crniyyasax
OTBETCTBEHHOCTb HacTynaet no cr. 125 YK Po
«OcTaBrneHvne B ONacHOCTUY.

HecmoTpa Ha TO, 4TO CUTyauUn >KECTOKOro
obpalleHns ¢ oeTbMM JOBOMBHO YacTo BCTpevaroTcs,
OTCYTCTBYET 4YeTKas No3nuMsa KeBanudgukaumm Takux
OEesHUA, COBEPLUEHHbIX B OTHOLUEHUU HECKOMbKUX
nuu. Bes comHeHus, ecnu ctatbas OcobeHHoM 4YacTu
YK P®, npegycmaTpuBatoLLlas OTBETCTBEHHOCTb 3a Te
WU WHbIE TNPOSIBIIEHUS >KECTOKOro obpalleHnss ¢
HeCcoBepLUEHHOMNETHUM, coaepxut
KBanuuumpyoLmnn npu3aHak «coBepLleHne
NPecTyniieHns B OTHOLUEHUW ABYX unv boree nuuy,
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0COBbIX TPYOHOCTEN C YronoBHO-NPaBOBOWM OLIEHKOM
He BO3HUKaeT [6].

B cnyyae, korga TakonW KBanuuuupyloLwmimn
MpU3HaK B CTaTbe He yKa3aH, XecTokoe obpalieHne c
HECKOITbKUMMU noapocTkamu OOIMKHO
KBanuduunpoBatbCa C  y4eToM Hanuuusa nmbo
OTCYTCTBUSI ~ BHYTPEHHEro  €OMHCTBA  MPECTYMHbIX
OESHUIA, COBEpLUEHHbIX B OTHOWEHWWM OBYX U Oonee
noTepneBlmnx. Ecnn nocaratensctea, COBEPLUEHHbIE B
OTHOLLEHUN HECKOSMbKMX MOTEPNEBLUMX, OOBbEAUHEHbI
€0VWHCTBOM MOTMBA W  yMbICna U OOBbEKTUBHO
B3aMMOCBA3aHbl Mexay cobou, To B AaHHOM cny4vae
copgesiHHoe HeobXO0AMMO  KBanuduumpoBaTb  Kak
€[MHNYHOE NPECTYMeHne.

HaobopoT, ecnu nposiBNEHMS KECTOKOCTM B
OTHOLLEHMM HECKONbKMX MOAPOCTKOB HUKaK Mexay
cobon He cCBsi3aHbl, TO OCHOBaHWs Ans BbiBO4A O
€[VHNYHOM MPECTYNSIEHUN OTCYTCTBYIOT U COOEAHHOE
OOIDKHO  KBanMuUUpoOBaTbCs  Kak  COBOKYMHOCTb
npectynnenui. Ecnu, Kk npumepy, negaror, He
UCMOMHSAWMA  00sI3aHHOCTM MO BOCMMUTAHMUIO
YYEHUKOB M XKECTOKO obpaljalowmincs € HiMU,
npumMmeHseT nogobHble Mepbl BO3AENCTBUS B CEMbe K
pogHomy  pebeHKy, ero [pgencteus  obpasyoT
COBOKYMHOCTb MPECTYNNEHUA, NMPeayCMOTPEHHbIX CT.
156 YK Po.

OLHUM M3 OCHOBHbIX HanpaBneHUn OeATENbHOCTU
nonvuumn siBnsetca 6opbba C NpecTynHocTblo B
OTHOLUEHWN  HECOBEPLUEHHONMETHUX B  3aMKHYTOW
coumnansHowm rpynne — cembe. B uensax BbiABNeHUsi
npecTynneHnn, npegycMoTpeHHbix cT. 156 YK PO,
COTPYAHMKW OpPraHoB BHYTPEHHMX [en npoBogaT
MOCTOSIHHYIO  LeneHanpaeneHHylo  paboTy  no
n3y4yeHnto ObITOBON OOGCTAHOBKW, YCMOBWUWA XXU3HU U
B3aMMOOTHOLLUEHUI MexXay poauTensiMm u getbMu B
Kaxgon Hebnaronony4yHoOW Cembe, COCTOsILLEeN Ha
NpoduNakTM4eCKOM y4eTe B MONULNN.

Mo Hawemy MHeHuto, cnegyeT cornacuTbcs ¢ 3. U.
YenaboBown, KoTopas npegnaraeT BHECTU U3MEHEHUS
B cT. 156 YK P® «HewncnonHeHne obsizaHHOCTEN MO
BOCNUTaHUIO HECOBEPLLEHHONETHero», 4obaBmB B Hee

yacTb 2 «KecTokoe obpauyeHne c
HeCcoBepLUEHHONETHUMY B CNEAYIOLLEM U3MOXEHWN:
«Kecmokoe obpaweHue c

HEeCo8epUWEHHOIEMHUM, @ UMEHHO CO8eplueHuUe 8
omHoweHuu Heeo delicmeul, HOCAWUX Xapakmep
My4YyeHuUsi — unu  UCms3aHusi, C  [IPUMEHeHUeM
uU3UHECKO20, [CUXUYECKO20 Hacusus, a pasHo
cucmemMamu4ecKoe YHUXEHUe yerro8e4yecKoeo
docmouHcmea HecogepuweHHonemHezo unu
npumMeHeHuUe HedonycmuMbix crnocobos eocrnumaHus,
ecnu amo desiHUe MPUYUHUIO 8ped chusuyeckomy u
ricuxudeckomy 300p08bI0  HECOBEPWIEHHOMEMHEEZ0,
€20 HPasCmMBEHHOMY pa3euUMUK U HOpPMasibHOMY
npoueccy opmuposaHus nudHocmu» [7, c. 185].
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