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NMPUHYOUTENbHBIE PABOTbI KAK BU] YTONOBHOIO HAKA3AHUA:
AOCTOUHCTBA U HEAOCTATKU

MepcnekTnBbl Havyana npumMeHeHuss B 2017 r. NpMHyAUTENbHbLIX paboT 06YyCnoBMMBaKOT MHTEPEC Y4YEHbIX
K BCECTOPOHHEN OLEHKe LenecoodbpasHoOCTM M O0OOCHOBAHHOCTU BBEAEHMS 3TOTO HOBOro BMAA YrofIOBHOIMO
HakasaHusa. TpebyloT TWwaTenbHOro aHanmnsa ero NpPeBeHTMBHbIE BO3MOXHOCTUW, CXOACTBA U OTINYMSA OT yXkKe
nmetomxcs B YronoBHom kogekce Poccunckon degepaumm n YronoBHoO-1MCnonHUTENbHOM Kogekce Poccumnckon
depgepaumm BUOOB HaKka3aHWN.

[ocTonHcTBa NpUHYyaMTENbHBIX PaboT Kak BuOa YroroBHOrO Hakas3aHus 3aKnio4vyarTcs B BO3MOXHOCTMU
3aMeHbl nueHns ceobobl Ha NpUHyauTENbHbIE PabOoTbl, YTO OTBeYaeT TeHAEHUMM TymMaHu3auumn, KOTOpOn
NpoHM3aHa cenvac BCA yroroBHasi nonutuka. C nOMOLWbI0 AaHHOrMO BMAa HaKa3aHUs MOXHO CYyLLEeCTBEHHO
YMEHbBLUNTb YMCIO 3aKIYEHHBLIX B MecTax NnuwieHust ceobodbl. PelleHne O NpMMEHEHUU MPUHYAUTENbHbIX
paboT BbIHY>XAAeT OpraHbl UCMOSTHUTENBLHOW BNACTU BECTN CTPOUTENBCTBO UCMPaBUTENbHbBIX LEHTPOB, YTO CaMO
no cebe B Oyaywem 3HAYMTENbHO CHU3WUT Harpy3ky Ha MecTa nuweHuss cBoboabl, KOTOpble CErofHs
NepenosiHeHbl, N OAcT BO3MOXHOCTb MPOM3BECTU PEKOHCTPYKLUMIO KOFIOHWIA U N30NSITOPOB, NEPEOCHacCTUB MX B
COOTBETCTBMM C CYLLECTBYIOLINMIN CTaHAAPTaAMUN COAEPXKAHUS 3aKITHOUEHHbIX.

HepocTaTkn npuHyaMTEnNbHbIX paboT kKak BuOa YrofloBHOMO HakasaHMsi CBOASITCS K TOMY, YTO MOPSAOK
OTObIBAHMA NPUHYOMTENbHBIX paboT Mano 4YyemM OTAMYaeTcsa OT Mnopsiaka OTObIBaHMA nuweHusa csoboabl C
OTObIBAHMEM HaKa3aHWs B KONOHUU-NMOCENEHUN, a 3TO CYLLECTBEHHO OCIOXHSAET MPOLECC pa3rpaHnyeHnsa AByx
BMAOB HakasaHuh. 10 OCHOBaHWAM HasHayeHus (a OHW OAMHAKOBbIE) NMPUHYAUTENbHbLIX PaboT M nuweHus
cBoboabl C 0TObIBAHMEM HaKa3aHUSA B KONOHUU-MOCENEHUN NpeacTaBuTenu cyaebHor BrnactM MOryT okasaTtbcs
B 3aTPYOHUTENbHOW CUTyauun, MOCKOMbKY BbiOpaTb MOTMBUPOBAHHO M3 3TUX OBYX BWOOB HakasaHWM TO, YTO
COOTBETCTBYET COBEPLUEHHOMY MPECTyNNeHnto, OyaeT JOBOMBHO COXHO.

Mo MHeHWto aBTOpa cTaTbM, HeOOXOOMMO MOAAEpPXKaTb 3aKOHOAATENbHYH WHULMATUBY BKIHOYEHUS
NPUHYOUTENbHBLIX PaboT B CUCTEMY HaKa3aHWW, HO W3MEHUTb Ha3BaHWE «NPUHYAUTErNbHble paboTbi» Ha
«HarnpaBneHne B UCMpPaBUTENbHbIN LLEHTP», B CBSI3M C TEM YTO NocnegHee 6onee TOYHO oTpaXkaeT coaepkaHue.

Krtoyeenie crioga: npuHyauTenbHble paboTbl, YrofloBHOE HakasaHue, HanpaBfieHWe B UCNpaBUTENbHbIN
LEHTP.
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FORCED LABOR AS A FORM OF CRIMINAL PUNISHMENT:

ADVANTAGES AND DISADVANTAGES

Prospects applicability in 2017 forced labor determine the interest of scientists for comprehensive
assessment of the feasibility and desirability of introducing this new form of criminal punishment. Require a
thorough analysis of its preventive features, similarities and differences from those already available in the

criminal code and the code of punishments.

Advantages of «forced labor» as type of criminal penalty are in possibility of replacement of imprisonment for
«forced labor» that answers a tendency of a humanization by which all criminal policy is penetrated now. By
means of this type of punishment it is possible to lower significantly number of prisoners in imprisonment places.
The decision on application of «forced labor» compels executive authorities of a message construction of the
corrective centers that in itself in the future considerably will lower load of imprisonment places which are
crowded today, and will give the chance to make reconstruction of colonies and insulators, having re-equipped
them according to the existing standards of the maintenance of prisoners.

Shortcomings of «forced labor» as type of criminal penalty are reduced to that the order of serving of «forced
labor» a little than differs from a serving order «imprisonments with serving of punishment in a colony
settlement», and it significantly complicates process of differentiation of two types of punishments. On the
appointment bases (and they identical) «forced labor» and «imprisonments with serving of punishment in a
colony settlement» representatives of judicial authority can appear in a difficult situation as to choose motivated
from these two types of punishments that corresponds to the committed crime, it will be quite difficult.

As this type of punishment has more than advantages, than shortcomings, it is worth supporting the
legislative initiative of inclusion of this type of punishment in system of punishments. But to change the name
«forced labour» to «the direction in the corrective center» as it reflects its contents more precisely.

Key words: forced labor, criminal penalties, direction to a detention centre.
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NPUOPUTETHBIX  HanpaBfeHWhn  YroriloBHO-UCMOSHU-
TENbHOWM NOMUTUKM NPU3HAHO onpeaerneHne Hambornee
3PEKTUBHBIX BWOOB HakKaszaHUA W WUHbIX Mep
YrofioBHO-MPaBOBOro  Xapakrepa, anbTepHaTUBHbLIX
nuweHutio ceobopbl [1]. B yronoBHO-UCnonHWTENBHOM
3akoHodaTenbCTBE OCHOBOMonarawwue uenu wu
3agaynm HakasaHus 3adukcupoBaHbl B 4. 1 cT. 1
YronosHo-ucnonHuTtensHoro kogekca P® (YUK POD):
UcrnpaBneHMe OCYXAEHHbIX W npegynpexgeHve
COBepLIeHUs  MMW  HOBbIX  MpecTynneHun  [2].
AHarnoruyHble uenu HakasaHus 3akpenrneHbl U B 4. 2
ct. 43 YronosHoro kogekca (YK P®). [Onsa
UCNpaBneHnUsl  OCYXKAEHHbIX U npeaynpexaeHus
COBEPLUEHNS UMW HOBbIX MNPECTYNNEHUN YTrOMnoOBHbLIM
kogekcom P®  npegycMOTpeHbl  pasHble  BUAbl
Haka3aHWin, CBSI3aHHbIE U He CBSA3aHHble C NULLIEHUEM
cBoboabl, MNpUMMEHsieMble K  OCYXOEHHbIM B
3aBUCKMMOCTN OT TSHKECTU COBEPLUEHHOMO VMU OESHUS.
Cpenv B1agoB HakasaHun B CT. 44 YK P® nepeuncneHsi:
wTpadp, nuweHve npaBa 3aHMMaTb oOnpefereHHble
OOIDKHOCTM nnm 3aHMMaTbCA onpegereHHon
OEATENbHOCTBI0, [MLIEHWE CreumanbHOro, BOMHCKOTO
WM MOYETHOr0  3BaHWs,  KNAacCHOrO  YvHa
rocyapCTBeHHbIX Harpag, obsizaTenbHble paboThbl,
ucnpaeuTenbHble paboTbl, OrpaHUYEHUE MO BOEHHOW
cnyxbe, orpaHudeHve cBOGOAbl, NPUHYAUTENbHbIE
paboTbl, apecT, codepxaHue B AUCLMNIIMHAPHOW
BOWMHCKOW YacTu, nuiieHne cBobodbl Ha onpeaeneHHbIv

CPOK, MOXM3HEHHOe nuweHne cBoboabl U cmepTHas
KasHb.

MpuHygutensHole paboTel (cT. 53.1 YK P®) —
OTHOCWUTENbHO HOBbIN BWA HakasaHusl, KOTOPbIA MoKa
He NnpumeHsieTca B Poccum K OCYXAEHHbIM.
MpuHyanTenbHble paboTbl  OblnM  BKMKOYEHbl B
POCCUICKYD CUCTEMY HakasaHwh 7 gekabpst 2011 r.
®epepancHblM  3akoHOM  Ne  420-®3 un  6yayT
oTbbIBaThCA B creumarnsHo co3gaBaeMbIxX
UCMpaBUTENbHbIX LEHTpax, HO WX BHedpeHne B
MpakTUKy noka oTnoxeHo Ao 1 aHeaps 2017 r. [3]. 3710
anbTepHaTMBa nULIEHWIO cBOBOAb!I 3a MPecTynneHus
HebonblON 1 cpegHen TsXKeCcTH, a Tawkke 3a
coBepLUeHue BnepBble HeKOTOpbIX TSDKKMX
npecTynneHunin, npeaycmMmoTpeHHas cT. 53.1 YK PO.

CerogHs npuHyguTenbHble paboTbl 3akno4alTcs
B MNpMBMEYEHWM OCYXOEHHOro K Tpyay B MecTax,

onpedensieMblx  yupexaeHusaMu M opraHamu
YronoBHO-UCNOMHUTENbHOW CUCTEMBbI
(ncnpaBuTenbHbIX LeHTpax) [4].

Mopsgok oOTObIBAaHUS MNPUHYAMTENbHBIX  paboT

uMeeT MHoro obuwero ¢ nopsakoM OTObIBaHUS
nuuweHna ceoboabl C OTObIBAHMEM HakasaHus B
KOMnoHuu-nocenenun. Cxoxu, Hanpumep, npasuna
BHYTPEHHEro pacnopsgka: AOCMOTp, 0ObicK, 3anpet
Ha XpaHeHWe onpegenieHHbIX Bellew, oxpaHa.
HakazaHne B BMAe MpUHYOAUTENbHLIX pPaboT U
nuuweHnsa ceoboabl C OTObIBAHMEM Haka3aHuA B
KOINOHUK-NOCENEHNN HasHa4aeTcs 3a  TAXKKME
npecTynneHns un npectynneHus Hebonbwon wn



cpegHen TsKecTM, U MO CBOEMYy kKapaTenbHOMY
COAEPXaHMWI0 NpUHyanUTENbHbIE PpaboTbl O4eHb 6NN3KK
K yKaszaHHOM copme OTObIBaHWS nuweHus ceoboapl.
Lymaem, HeobxoaumMo WCKITHOYNTb OaHHY0
KOHKYPEHLMIO.

[axe npu npaBunbHOM NOAXOAE K BBEOEHMIO
OaHHOW HOBENnbl Ha3BaHME 3TOr0 BMAa HakasaHus
BbI3bIBAET Y HAC PS4 COMHEHUI N BO3PaXXEHUN.

Bo-nepBbiX, nepeyeHb BWAOB HaKa3aHUA Yyxe
cooepXuT OBa Buaa «paboT»: mncnpaBuTeNbHblE U
obsizaTenbHble. Tenepb nossBUNUCb  eLle 7
npuHyautensHble. Ho, No cyTu, BCe NepeyncreHHble
BMObl paboT ABNAKTCA «MCNPaABUTENbHBIMUY.

Bo-BTOpbIX, W3 Ha3BaHUSA «MNPUHYAUTESbHbIE
paboTbl»  HEMOHATHbI  CYLWHOCTb  3TOr0  BMAa
HakasaHUsa N OTNU4YMe ero oT OpYrMx BMAOB «paboTy.
HasBaHue «nNpuHyaunTenbHble paboThl» ABNSETCs
bonee Yy3kMM MO CpaBHEHWO C coAdepXaHuem
nNpaBoOrpaHNYEeHUI, UM Bbl3bIBAEMbIX. Beapb
NULIEHNS, HaknagblBaeMble 3TUM BUOOM HaKasaHus
Ha rpaxgaHuHa, KacalTCsi He TOMbKO ero TpyaoBbiX
OTHOLLUEHWI, HO W [OpYrMX, HEYNOMSHYTbIX B €ro
HasBaHun. [lodToMy cuuTaem uUenecoobpasHbiM
UCKNIOYUTb  YNOMUHAHWE O  MNPUHYOUTENbHOCTU
HasHayaemoro «Tpyaa» unm «paboTy,
3aKpenuB HasBaHWEe [daHHOW HOPMbl B cregylolen
pedakumn: «HanpaBfeHne B UCNPaBUTENbHbIA LIEHTPY.
Mpepnaraemoe HaMu HasBaHWe Ooree TOYHO OTpakaeT
CMbIf1 U copepXaHne MNpPUHUMAEMOro HOBOBBEAEHMSI.
Bmecte ¢ TeM OHO He BCTynaeT B KOH(MAMKT C
OeVCTBYIOLWMMN MeXOyHapoaHbIMKU Npasunamm [5—7].

B-TpeTbux, TEPMUH «NpUHYAMTENbHbIE PaboThI»
NPUMEHSITb KpamHe HeXenaTternbHO B COOTBETCTBUM C
MeXayHapOAHbIMU aKkTamu. AKLeHTMpoBaHMe
BHMMaHMUA Ha NPUHYOMTENbHOCTL paboT He Bcerga
COOTBETCTBYET MEXAYHApPOAHO-NPaBOBbIM HOpMaM,
umerowmmca B KoHeeHuumn Ne 29 MexayHapoaHowm
opraHmsauunm Tpyoa «OTHOCUTENBHO
NpUHyguTEenbHOro unu obsizatensHoro Tpyda» 1930
r., Nakte o rpaxgaHCKMX M MNOMIMTMYECKMX npaBax
1966 r. mu T1.40. Tak, B 4.1 cT.1 KOHBEHUMU
onpefereHo, 4YTo «kKaxabld uneH MexayHapoaHou
opraHusaumm  Tpyda... 00s3yeTca  ynpasgHuUTb
NPUMEHEHNE MNPUHYAUTENbHOrO Mnn obs3aTenbHOro
Tpyda BO BCex ero popmax B BO3MOXHO KpaTyanLimia
cpok» [8]. MakT o rpaxgaHCKUX W MNONUTUYECKUX
npaBax 1966 . Takke COOEPXUT HOPMY O
3anpeLleHnn NnpuHyauTenbHbIx paboT [9]. Poccuickas
depepauyms paTuduumposana JaHHble
MeXAyHapoaHO-NpaBoBble [OOKYMEHTbl W BHecna B

OcHOBHOM 3aKOH rocygapcTBa MOMOXeHWe, Mo
KOTOPOMY «MPUHYANTENbHBLIN TPYA 3anpeLeH» [10].

Moosoaos wuTorM, nonpobyem ©Gonee  4eTko
onpenenuTb JOCTOMHCTBA " HeJocTaTKu
NpUHYAMUTENbHLIX PaboT Kak Buaa  YronoBHOMo
HaKasaHus:

[ocTomMHCcTBa NpuUHYaWUTEnNbHbIX paboT Kak Buaa
YrOflOBHOMO HakasaHwus.

1. BO3MOXHOCTb 3aMeHbl nuleHusa cBoboabl Ha
npuHyautenobHble paboTbl  OTBEeYaeT TeHAeHUun
rymMaHumsauuu, KOTOpOM MpOHM3aHa cenyac BCS
yronoBHas NonuTuka.

2. C nomoLLbi0 AaHHOro BuAA HakasaHus MOXHO
CYLLECTBEHHO CHU3UTb YUCIIO 3aKMOYEHHbIX B MecTax
nveHmns csoboapl.

3. PeweHve o npuMEHEHUM MPUHYOUTENbHBIX
paboT BbIHYXOAeT opraHbl MCMOJIHUTENbHON BMAcTU
BECTU CTPOUTENBLCTBO UCNPaBUTENbHbLIX LEHTPOB, YTO
camo no cebe B Oyaywem 3HAYUTENBHO CHU3UT
Harpysky Ha MecTa nuvweHuss cBoDOAbl, KOTOpble
cerogHs  nepenosiHeHbl, W [JacT  BO3MOXHOCTb
NPOM3BECTU PEKOHCTPYKLUMIO KOMOHWUA U U30NSATOPOB,
nepeocHacTVB UX B COOTBETCTBMM C CYLLLECTBYHOLLMMMI
CcTaHgapTamMmu CoOAepXXaHWs 3aKmoYeHHbIX.

HepoctaTkm npuHyautenbHblx paboT kKak BuAaa
YrOfIOBHOMO HaKa3aHus:

1. MNopsiaok OTObIBaHWMA MPUHYOAUTENbHBIX PaboT
Mano 4YeM OTAMYaeTca OT nopsgka OTObIBaHUS
nvweHunsa ceobogbl C OTObIBaHMEM Hakas3aHus B
KOMOHUU-NOCENEHUN, YTO CYLLUECTBEHHO OCIOXHSAEeT
npoLecc pasrpaHuyeHns aTUX AByX BUOOB HakasaHum.

2. Tlo oOcCHOBaHWsSM HasHayeHuss (a OHU
OLMHAKOBbIE) MNPUHYAUTENbHbIX PaboT M NULIEHUSA
cBobogbl C OTObIBAaHMEM Hakas3aHusi B KONOHWUU-
noceneHnn npencrtaBuTenu cygebHom Bnactm Moryt
oKasaTbCsa B 3aTPYyOHWUTENbHOM CUTyauMu, MOCKOIbKY
BbiOpaTb MOTMBMPOBAHHO M3 3TUX [OBYX BUOOB
HakasaHWW TOT, YTO COOTBETCTBYET COBEPLUEHHOMY
npecTynnexHuto, byaeT AOBOSBHO CITOXHO.

MockonbKy AOCTOMHCTB Y AA@HHOrO BMAa HakasaHu s
fonblle, 4Yem HeOOCTATKOB, Mbl NOAOEPXKMBAEM
3aKkoHoAaTerNbHY MHUUMATUBY BKIIOYEHUS OAHHOro
BMOa HakasaHuMs B CUCTEMY HakasaHun. Ho
npeanaraeMm M3MeHUTb Ha3BaHWE «MPUHYAUTENbHbIE
paboTbl» Ha «HanpaBneHWe B UCNPaBUTENbHbIN
LEHTp», TaK Kak OHO 0Oonee TOYHO OTpaxaeT ero
cofepxaHue.
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