4. A. Hoeoxamckuli

AKTYAJIbHbIE BOMPOCbI MEXAHU3MA COBEPLUEHUA NPECTYNNEHWUHA,
CBA3AHHbIX C HAPYLWWEHUEM NMPABWUI MNOXXAPHOW BE3OMNACHOCTHU

3HaunTenbHOe KONMMYECTBO NOXAapPOB Ha TEPPUTOPUM HaLLeW CTpaHbl NPOUCXOAMT BCNEACTBUE HapyLUEeHUs
npasun noxapHon 6esonacHoctn. Ob6bIYHO NpeHebpexeHne 3TMMU NpaBunamun Brnedvet 3a cobon GbicTpoe
pacnpocTpaHeHWe OrHs, YTO B CBOK O4yepedb MpMBOAMT K TsXKenbiM MaTepuanbHbIM MOCNEeACTBUSAM,
TpaBMaTuamy u rubenu niogen.

Cratbsa 219 YronoBHoro kogekca Poccuiickon ®egepaunn npegycMaTpyBaeT YrorioBHYHO OTBETCTBEHHOCTb
3a HapyLleHne npaBun noxapHowm 6e30nacHOCTM NULLOM, Ha KOTOPOM nexana 06513aHHOCTb N0 UX COBMNaeHNIO.
[ucnosnums ctaTbn HanpasneHa Ha cobniogeHne OOMKHOCTHLBIMU NULAaMU 1 rpaxgaHammn, OTBETCTBEHHbIMU 3a
noxapHyto 6e30nacHOCTb, HOPM MOXapHOW 6e30MacHOCTU, YTO CMOCODCTBYET CHIDKEHUIO KONMMYECTBA NOXapoB.,
maTepuanbHoro yuwepba n yenoBeyeckmx >xepTB. [JaHHble NpaBoOMNpPUMEHUTENBHON MPaKTUKN CBUAOETENBCTBYIOT
0 HebomnblOM 4ucre BO30OyXAaeMbIX YroMoBHbIX AEM, U ele MeHbLeM uyucne gden, OoWeawux Ao cyda.
[(MaBHOW MPUYMHOW TakoW CMTyauuu SIBNSIETCA NpaBoBas M TeXHUYeckasi HENoAroTOBMEHHOCTb AO3HaBaTenen
noXapHbIX NoApasfeneHuin 1 criegoBaTenen opraHoB BHYTPEHHUX Aen. OTO BbipaXaeTcs B HeAOCTaTOUYHOCTH
TEOPEeTUYECKUX 3HaHWIN, NPaKTUYECKMX YMEHUN U HaBbIKOB, HEOBXOOUMbBIX MPU paccrnefoBaHUN NPecTynneHun
no AaHHOW cTaTbe.

CraTucTnyeckuii nokasaTtenb NoXapoB B 3apyOexHbIX CTpaHax He CUIMbHO OTNIMYAETCS OT MoKasaTens Hallen
cTpaHbl. Tak, B CLUA kaxable nATb AHEN U3-3a HApYLUEHUS] NpaBun noxapHon 6e3onacHOCTU Mpu NpoBeAeHNN
OrHeBbIX paboT (KpOBerbHbIX paboT, 3NeKTPO- U ra3ocBapku U T. 4.) NPOVCXOAST NOXapbl Pa3fMYHON CTENEHU
TsbkecTn. Mexay TeM 3a 3To gesHue npeaycMoTpeHo Gonee cypoBoe HakasaHue, yeM B Poccun, koTopoe
cnegyeT [Jdaxe Torga, Korda BMHOBHOE JMLO HEMOCPEACTBEHHO He MpMHUMMano ydactTusi B fpouecce
BO3HWKHOBEHWSI NoXapa.

Knrouesbie crnosa: HapylleHve npaBui NoXxapHown 6e3onacHoCTW, paccrnenoBaHMe NoXapoB, OTBETCTBEHHbIN
3a noxapHyto 6e3onacHoCTb.
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TOPICAL ISSUES OF THE CRIME COMMISSION PROCESS RELATED
TO THE FIRE REGULATIONS VIOLATION

There is a great amount of fires occurring as a result of the fire regulations violation. Committed violations
lead to the fire hazard and also can facilitate its quicker burning that causes the gravity of material harm, injury
and deaths.

The Article 219 of the Criminal Code of the Russian Federation fixes the criminal liability for the fire
regulations violation by the person, who is responsible to observe fire regulations as a duty. This article
disposition requires the upholding of the fire regulations by the officials and citizens who are responsible for the
fire regulations observance. Taken measures help to reduce the amount of fires, material harm, injury and
deaths. Law enforcement statistic data show that there are very few numbers of criminal cases and cases
presented before the court. The main issue in investigation of such type of crimes is the lack of legal and
technical competence of fire crew interrogating officers and investigators of the Internal Affairs Ministry. This
competence imperfection demonstrates insufficient theoretical and practical training indispensable in such types
of crime investigation.

Statistic data of fires and the aftermath of fires in foreign countries don’t much vary in amount and gravity
from the analogical statistic data in Russia. Thus, in the USA every five days there are fires with the different
gravity degree as a result of the fire regulations violation while providing the works connected with using fire
(roofing, electric and gas welding and many others). Along with this, the punishment in the USA for these crimes
is much more severe than in Russia although the guilty person doesn’t take part in the fire occurrence.

Key words: fire regulations violation, crime commission process, fire investigation, who is responsible to
observe fire regulations as a duty.

COBepLueHHoe npecrynneHune coaepxmnT C(bOpMI/IpOBaTb MoJenb npectynneHna n onpenenmntb
3HAYUTENbHbIN obbem I/IH(bOpMaLI,VIVI. 3HaHune MecTa Mnoucka HegocTatoLlen I/IHCbOpMaU,I/IVI O HEM U
TUNNYHbLIX ME€XaHU3MOB COBEpPLUEHNA I'IpeCTyFIJ'IeHVIl7| €ro ydaCTtHuKax.
no3BondeT yxe B Ha4ane paccnegoBaHna



AHanus gencTBui NpecTynHuKa, NnoTepnesLllero u
OPYrMX y4acTHUKOB COBbITMSA NOMOraeT crefoBaTento
onpeaenntb KOHKpPeTHble OOBbEeKTbl, Ha KOTopble
BO34ENCTBOBAN MPECTYNHUK, W NPeanorioxutb, Kakue
crefbl MOMMM Ha HMX OCTaTbCS.

HapyweHna npasun noxapHow 6GesonacHocTH,
noBnekwue onpeaeneHHble NOCneacTBns, OTHOCATCS
K HEOCTOPOXHbIM nmpectynneHnsaM. OHU UMEIOT CBOM
ocobeHHocTU. [Mpexae Bcero, AnNs HUX XapakTepeH

crneumpu4eckmin MexaHu3m coBepLUeHunst
OOLLEeCTBEHHO OMacHoOro pfAesiHa U NPUYNHEHUS
06LLeCcTBEHHO onacHoro nocneacTeus.

HeocTopoxHoe npectynneHue, kak n nioboe gpyroe
sBMeHne, pas3BMBaeTCA Mo cxeme: abcTpakTHas
BO3MOXHOCTb — peanbHad BO3MOXHOCTb —
OEeNCTBUTENbHOCTb.

Passutne nwoboro obuwectBa npegnonaraet
cobnogeHne Hekux npasun noegeHus. OaHN N3 HKX
CKMnafplBalOTCA  CTUXWIHO, [Apyrue obpasyloTcs B
pesynbTate BOCMUTaHMSA, OOYy4YeHWUHA, HaKOMMeHus
XXWU3HEHHOro onbiTa U T. A. YcTosBLUMECA npaBuna
(HOopMbI) MoBefeHUs nepenarTcsa U3 MOKONEHUS B
nokorneHue, TeM cambiM obecrnednBas anroputm
OENCTBUA 4YenoBeka B ONpefeneHHbIX >KU3HEHHbIX
cuTyaumsax. BonblIMHCTBY M3  yKasaHHbIX npasun,
MPUHLMNOB MOBEAEHMS NpuaaeTcs opyuandeckasa cuna,
B CBA3W C YEeM OHM CTaAHOBATCS MNpPaBOBbIMM
HOopMaMMu. CnepoBaHve npaBoBbIM HopMam
00s3bIBaeT rpaxgaH K HEYKOCHUTENBbHOMY WX
cobniogeHuto " BbIMOSTHEHMIO. 3a 3TUM
yCTaHaBnMBaeTCs KOHTpOIb n Hag3op,
peanunsylLmincs B npouecce  NOBCEOHEBHON
OeATenbHOCTM  CMeumanmManpoBaHHbiX — opraHoB.  3a
HapylleHnss OaHHbIX HOPM npeaycmaTtpuBaeTcs
OTBETCTBEHHOCTb. B 3aBucumoctn o1 Buga wu
XapakTepa HapylleHUsi BO3MOXHO HacTynrneHue
OVICUMNNVHAPHOKW, aaAMWUHUCTPATMBHOWM UMW YrONOBHOM
OTBETCTBEHHOCTMW.

TakumMu HopMamy NOBEeAEHUS ABMSAOTCS npaBuna
noxapHon 6esonacHocTW. VX HeBbINOMNHeHWE co3naet
Wb abCTPakTHYID  BO3MOXHOCTb  HacCTyMreHust
BpeaHbIX NocneacTBUR, T. €. B MpaBuiiax noXapHOM
0©€e30MacHOCTN, WHCTPYKUMSX M UHbIX OOKYMEHTax
npornucaHbl HOpPMbI, KOTOpbl€ HampaefeHbl Ha
obecneyeHne 3alnNTbl XXU3HU U 300POBbSA FpaXKaaH,
UMyLLeCcTBa pas3nn4yHbiX hopm COOBCTBEHHOCTM, OXPaHbI
OoKpyxatoLlen cpefbl. TeM caMbiM npasunia noXxxapHou
OGe3onacHoCcTU 3aknwyalT B cebe meponpusaTus,
OPVEHTUPOBAHHbIE Ha WCKMOYEHUE BO3MOXHOCTU
BO3HWKHOBEHUS MNoxapa.

HapyweHuss npaBun noxapHow 6e3onacHocTu
HeobXxoaAMMo paccMaTpuBaTb B HEpa3pbIBHOW CBA3K
C cuTyaumen n opyausamu (cpeacrtsamu), B KOTOPOW
N C NOMOLLbIO KOTOPbIX OHM AOMYCKAaKTCH, a TakKe C TON
poOnbik, KOTOPYK OHW WUrpalT B MexaHu3Me
COBEPLLEHMNS HEOCTOPOXKHBLIX NPECTYMNIEHUN.

B camoM LUMPOKOM CMbICNEe cuTyauust NOHMMaeTcst
«KaK COBOKYIMHOCTb CKrafplBaloLUXCA OOCTOSTENLCTB,

C KOTOPbIMWN CYOBHEKT HEOCTOPOXHOCTU CTanKknBaeTcs
B XO4€e CBOEeWN NOBCEAHEBHOW OEATENbHOCTM nepen
BbIOOpPOM onpeneneHHoro pewenuns» [1].

HapyweHnne npaBun noxapHown ©6e3onacHoOCTM B
YCrnoBUaX KOHKpeTHOW cuUTyaumu unm npuv
UCMOMb30BaHNM pasfuUyHbIX CPeacTB yxe cospaet
peanbHyl0 BO3MOXHOCTb HACTynneHns BpeaHbiX
nocrnieacteun. [pu HapylweHun npaBun MnoXapHOn
GesonacHocTn opyave (CpeacTBo) npeacrasnset
cobor caMOCTOSITENbHBLIA 3NIEMEHT, COCTaBMSOLWUA
KOHKPETHYIO MPUYUHY HEOCTOPOXHOIO NPECTYNEHUS.

Opyave 3gecb npuobpeTtaet N3BECTHYIO
CaMOCTOSITENbHOCTb, TaK KakK BbIXOOUT  U3-Noj
KOHTpOns yrnpaBnsioLero cybbekTa. 3710

NPOMCXOAUT NOTOMY, YTO CYObEKT He cO3HaeT nmbo
HeJoOUEeHMBAET ONacHbIX CBOMCTB opyaus, Nnbo He
npeanpuHMMaeT  HUKAKMX  OEWCTBMA  Ans WX
HenTpanusauuu.

B cBoem coyeTaHun cutyaums n opyame (CpeacTso)
Kak  ODbekTuBHble  hakTopbl B MexaHusme
HEOCTOPOXHOIrO  MPEecTynneHus  co3galT  Nulb
BHeLLHWe ycroBus, To4yHee BO3MOXHOCTb
NpUMYUHEHNUsT BpedHbiXx nocneacTBun. Cam ke
MeXaHu3M MpPecTynneHns NpuBOAMTCS B OENCTBME B
pesynbTate NpoTMBOMPABHOIO NoBeAeHus1 cybbekTa.
Kak npaemno, npoTMBOMNpaBHoOE noesegeHune
CcKknagbiBaeTca M3 KOMMeKca pasnuyHbiX AeACTBUN
(6e3pencTBud), He COOTBETCTBYOLWMUX TpeboBaHMAM
noxapHon 6e3onacHOCTM, BIEKYLWNX 3a CcoboMn
BpeaHble nocneacTeus, NpeaycMOTPEHHbIE
YronoBHbIM 3akoHOM. KoMOGuHauun Takmx gencTBun
n 6e3nencTBmMini 0ObIYHO BO3HWKAKOT MO BNUAHUEM
B3aVMOENCTBUSA pasnnyHbIX (hakTopoB: 06bLEKTUBHbIX
(opraH13aUnoOHHO-TEXHNYECKOTO YPOBHS obecrneveHus
NPOu3BOACTBEHHbIX paboT u mnpoueccoB W ap.)
N CYOBEKTUBHBLIX (GaKTOpOB JFMYHOCTHOTO Mopsaka
CyOGBHEKTOB).

OcobeHHOCTbI0O NoBedeHNs MpaBoHapywuTenen
M3 yucna [AOMMKHOCTHBIX MWL U MHbIX PaboTHWMKOB

sBnsieTcs TO, yTO OHO Yale BCEro
«obycnosnuBaeTca» nx cry>kebHom nnu
NPOU3BOACTBEHHOW  [OEATENbHOCTbIO, MNO3TOMY He
Bcerqa OblBaeT 3amMeTHbIM B psgy  OpYyrux
noBefeH4yeckux  aktoB. MexaHu3am  nogoGHbIX
npecTynneHun, coBepLUaeMbIxX nuuamu,
OTBETCTBEHHbLIMM no CBOeMy  cnyxebHomy

MOMOXEHUIO N NPOdECCUOHANBHLIM (OYHKUMAM 3a
obecrneyeHne  6e3onMacHOCTU  COOTBETCTBYIOLLNX
paboT, npoueccoB, nNpu oOpalleHUn C TEXHWKOM W
pas3nnyHbIMU BelwecTBaMu, BKN4vaeT B cebs
NpecTynHoe nNoBeAeHWe npaBoHapylmTenen U
AeViCTBME paspyLUMTENbHbIX M Kakux-nvbo BpeaHbIx
(haKkTopoB, BbI3BaHHbIX 3TUM noBefeHueMm.
CnepoBaTernbHo, MeXxaHU3M coBepLUeHust
NPECTYNMEeHUs, Kak npasuro, ckrnagbiBaeTtcd u3 ABYX

NOABMAOB: MeExaHuM3Ma HapyLeHUs1 YCTaHOBMEHHbIX
TpeboBaHU, MNpaBMIT U MHbIX  HOPMAaTUBHbIX
MOJIOXKEHWUN, KOTOPbIN MOXeT ObITb

NpoAOITKUTENbHBIM; U MeXaHn3mMma 6bICTpOFO (I/IHOF,D,a
MFHOBeHHOFO) nencTaus nopaxarLiux,



pa3pyLUMTEnbHbIX U BPELOHOCHbIX CUM U HaCTYMNeHus
NPecTynHbIX NOCNeacTBMA. BpeMeHHON NpoMeXyToK
MexXAy ykasaHHbIM NPecTyMHO-BOMIEBbLIM NOBEAEHNEM
N HaCTynfeHneM BpeaHbIX NOCneacTBUA MOXeT BbiTb
pasnuyHbIM: OT HECKOMbKUX CEKYHA A0 HECKOIbKMX
4YacoB U Aaxe CYTOK.

CnepyeT nogyepkHyTb, YTO, CO34aBasi ONAcHOCTb
npuYvHeHns Bpeda oOLwecTBy, cCUTyauust U opyaue
(cpeoctBo) B TO XKe Bpemsi OCTaBMSKOT CYObLEKTy
BO3MOXHOCTb M3bexaTb 3Toro Bpeda mMbo nytem
COBepLLEHMS NpaBUnbHbIX (cooTBETCTBYIOLLMNX
npaeunam noxapHon 6e3onacHocTn u TpeboBaHMAM
CNOXMBLUENCS CuUTyauuun) OencTBuin, nubo nytem
OTKasa OT COBEpLUEHMUS ONMacHbIX AENCTBUN.

HapyweHne npaBun noxapHown 6e3onacHoCcTu
Ha npou3BoacTee CBUOETENbLCTBYET o}
HEBHMMAaTENbHOCTN, ©e30TBETCTBEHHOM OTHOLLEHUU
OOIMKHOCTHOrO numua, npexae Bcero K 0b6s3aHHOCTAM
no cobnogeHnto 3atTmx npasun. [lpectynHoe
nosegeHne B OblToBOM cdepe nposiBnsieTcs B
OEeNCTBUSIX, MNPOTUBOPEYaLLUNX  COOTBETCTBYHOLLMM
npaBunaMm noxapHon 6e3onacHocTM B paboTte u
obpalieHnn c pasnuyHbIMM cpencreamu,
BellecTBamMu 1 m3genuamu. 9710 noBegeHue obblYHO
OblBaeT OTYETNUBO BblpaXXEHO BOBHE, @ BPEMEHHOW
NPOMEXYTOK MeXAy MNOBeAEeHYECKMM akToM W
HacTynneHneM BpeHbIX MOCNEeACTBUA, Kak NpaBuIio,
OblBaeT kpaTkum [2].

MpakTu4eckMn CMbICIT  U3YyYEeHUs  MexaHu3ma
MPEeCTYNHOro MOBEAEHUS 3aKIOYaeTcs B TOM, YTO OH
OaeT BO3MOXHOCTb OMNpedenuTb NyTuM paspyLleHus
3TOoro MexaHun3Mma, a crnepoBaTerbHO, n
npegynpexaeHnss NpPecTynieHnss kak C MOMOLLbHO
NpoUNaKkTMYecknx Mep, Tak U NyTem MNPUMEHEHWS
mep YrorioBHON OTBETCTBEHHOCTM. Takoe
paspylweHne  MOXEeT MposBNATbCA B Buae
NUKBUOALMU TEX WAN  UHbIX 3MIEMEHTOB 3TOro
MexaHu3Ma UM U3MEHEHUN UX «NapaMeTpoBy, NMMbo
B pa3pblBE CBSA3EN, B3AaUMOLEWNCTBYIOLLUX C HUMMU, YTO
MOXHO OCYLIECTBUTb C MOMOLLbID MNPaBOBbIX U
KPMMWHaNMCTUYECKUX CPEACTB.
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