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MPOBJIEMbl UCNONMHEHUA YIrONOBHbIX HAKA3AHUW, NPUMEHSAEMbIX K BOEHHOCTYXALLUM

B cogepxaHuu cTtaTein, OMUCHLIBAKOLWIMX MOPSOOK M OCHOBaHMS MPUMEHEHUS BWAOB HaKas3aHWA, MOXHO
BbIJENUTb YeTblpe, KOTOpble MpPeayCMOTPEHbl TONMbKO Afs BOEHHOCMYXKaluX: nueHuMe chneumanbHoro,
BOMHCKOIO WS MOYETHOro 3BaHWUS, KMacCHOro0 YuMHa M rOCYyAapCTBEHHbIX Harpag; orpaHu4yeHue no BOEHHOW
cnyx0be; apecT c OTObIBaHMEM Ha rayntBaxTe; CoAepXaHue B AMCLMNIIMHAPHOW BOWHCKOM YacTu. HekoTopkle
HakasaHus, npuMeHsemble K o0OLeMy Kpyry CyObekToB, pacrnpOCTPaHATCA M Ha BOEHHOCNYXalluuX,
npoxoasLmx cnyxty no npusbiBy nnmn KoHTpakTy. O6pallaet Ha ceba BHUMaHWe TOT (hakT, YTO Takoe CypoBoOe
HakasaHue, Kak nuweHue cBoboAbl, NPUMEHHAETCA K BOEHHOCMYXallMM Ha OOWUX OCHOBaHUAX U B
ncnpaBuUTENbHbBIX YYpEXOEHUAX, NPeayCMOTPEHHbIX ANs OOMbLIMHCTBA OCYXAEHHbIX. HecMoTps Ha TO u4TO
YrOMNOBHO-UCMNOMNHUTENBbHOE 3aKOHOOATENBCTBO peannusyeT BaXHbl MPUHLMN UCMOMHEHNS Haka3aHus B nopsiake
pasgeneHnst OCYXOEHHbIX MO KaTeropusiM, B UX YMCMO He BXOAAT OCYXOEHHble BOEHHOocnyxalme. [ocKonbKy
KpaTKOCpOYHasa U OONrOCpOYHas NepcrnekTnBa co3gaHus CneunanuampoBaHHbIX TIOPEM ANS BOEHHOCIYKaLUMX
CerodHsi OTCYTCTBYeT, crefdyeT pacCMOTPETb BO3MOXHOCTb OTObIBaHMSA Haka3aHus B BuAe nuvLLEeHUs cBobogpbl
Ha3BaHHOW KaTeropuv nuu B crneuunanbHbIX UCMPaBUTENbHBLIX YYPEXAEHUAX Hapsay C APYrMMU cneumanbHbIMK
cyobektamun (cyabsiMu, agBokataMu, COTPYAHMKAMU MPaBOOXPAHUTESNbHBIX OPraHoB, HANOrOBOW MHCMEKLUN,
TaMOXHUW, cyaeOHbIMMU NpucTaBamMm, COTPYOHUKaMMN NEHNTEHLMAPHON CUCTEMBI) UMW OUCLUNIMHAPHBIX BOMHCKUX
yacTax.

Knroyeeble criosa: HakasaHue BOEHHOCNYyXalwux, InuueHune cBoboabl, 00WMe OCHOBaHWS, pasgeneHue
OCYXXOEHHbIX MO KaTeropnam, cosgaHune cneumanm3mpoBaHHbIX THOpeM O519 BOEHHOCYXallnx.

O. N. Nichugovskaya
THE PROBLEMS OF EXECUTION OF CRIMINAL PUNISHMENTS APPLIED TO SERVICEMEN

In contents of articles describing an order and the bases of application of types of punishments it is possible
to allocate 4 punishments which are applied only to the military personnel: this deprivation of a special, military
or honorary title, cool rank and state awards; restriction on military service; arrest with serving on a guardroom;
content in disciplinary military unit. Among the punishments applied to a general circle of subjects, part of them
is applied also to the persons undergoing military service or contractual military service. The fact that such
severe penalty as imprisonment, is applied to the military personnel in accordance with general practice and in
the correctional facilities provided for most of convicts attracts attention. In spite of the fact that the criminal and
executive legislation realizes the important principle of execution of the punishment as separation of convicts
on categories, the category of the condemned military personnel isn't distinguished. As the short-term and long-
term outlook of creation of specialized prisons for the military personnel is absent today, it is necessary to
consider the possibility of serving sentence in the form of imprisonment of the called category of persons
in special correctional facilities along with other special subjects (judges, lawyers, law enforcement officers, tax
authorities, customs, court ushers, employees of a penal system) or in disciplinary military units.

Key words: punishment of the military personnel, imprisonment, general bases, division of convicts according
to categories, creation of specialized prisons for the military personnel.

YronoBHble HakasaHusl, NPeLyCMOTPEHHbIE Ans — OrpaHuyeHune No BOEHHOW cnyxbe;
BOEHHOCMY)XaLnX, BKIHOYEHbI B OOLMIA nepeveHb — apecT ¢ oTObIBAaHMEM Ha raynTBaxTe;
Mep HakasaHuh (cT. 44 YronoBHOro Kojekca — cogepaHne B AUCUMNIIMHAPHON BOMHCKOM YacTu.
Poccuiickon ®epepaummn (nanee — YK P®)). B Jlnwenve cneymanbHOro, BOUHCKOIO U NOYETHOIO

coepXaHun cTaTtel, OnucbiBaloWMX MOopsAdoK WU 3BaHWA, KNaccHOro YvHa M rocyaapCTBEHHbIX Harpag —
OCHOBaHUs1 NPUMEHEHUs BWOOB Haka3aHWn, MOXHO 3TO BMA HaKasaHWs, 3akmioYaloWwmMincs B NULLEHUN
BbIAEMUTL YeTbIPe, KOTOPbIe MPUMEHSIOTCH TOMBKO K BMHOBHOIO paHee WMEBLUMXCA Yy Hero peranvn,
AaHHon rpynne cybbekTos [1]: KOTOpbIA ~ MpefAcTaBnseT  cobon  pasHOBMOHOCTb

— JMWeEeHWe creuuanbHOro, BOWHCKOTO UM MOpanbHOro BO3AENCTBUSA Ha ocyxaeHHoro (cT. 48 YK
MOYETHOTO 3BaHWs, KITACCHOrO YMHa W rocydapcTeeHHbix — P®).  JlueHne  cneumanbHoro,  BOWHCKOrO MM
Harpap; MOYETHOro 3BaHWSA MPUMEHSETCA TOMbKO B BUae



OOMOSHUTENbHOIO  Haka3aHus, TMpuYeM OHO He
npeaycMOTPEHO HM B ofHon ctaTtbe OcobeHHOM YacTu
YK P®, noatoMy cya HasHa4aeT ero CamoCTOSTESNbHO.
EOVHCTBEHHOE OrpaHM4YeHne COoCTOMT B TOM, 4TO
OCHOBHOE MakcumarnbHO BO3MOXHOE HakasaHue,
cornacHo 4. 4 ct. 15 YK P®, pomkHo ObiTb CBbIlLIE
naATM neT nuweHus ceobogbl, T. €. 3a COBepLleHue
TSDKKOrO MM 0cobo TsPKKOro npectynneHus. [daHHoe
Haka3zaHne 6eccpodHo: 3BaHWE, YMH U Harpagbl He

BO3BpaLlarTca nocne oTbbITMS OCHOBHOIo
HakaszaHua nMbo nocne noraweHnss WM CHATUS
CyaAnMOCTH.

ApecT KaK OCHOBHOW BW Haka3aHus Ha3HavyaeTcs
BOEHHOCHYXalLUVM, NPOXOAALLMM Criy>Kby no npusbiBy
WM KOHTPaKTy, C OTOblBaHMeM Ha raynTBaxte B
YCINOBUSAX CTPOron MU3ONAUMM Ha CPOK OT OOHOro Ao
lecTM MecsueB B [Ayxe cobBnogeHus BOWHCKOro
yctaBa. OrpaHMyeHnsa no gaHHOMY BMAY HakasaHus
KacaloTca BbldeTa W3 Cpoka Cryx0bbl BpemeHu
OTObIBaHMSA MOA apecToM, MPOABWXEHUS MO crnyxbe,
MOMy4YeHWss OYEepedHOro  3BaHUA WU OEHEXHbIX
yaepXxaHui n3 oknaga.

OrpaHundeHue no BoeHHon cnyxbe npumeHsieTcH
B Ka4yeCTBEe OCHOBHOIO HakasaHus, 3aknoyaroLerocs
BO BPEMEHHOM W3MEHEHWM NPaBOBOro MOMOXEHNS
OCYX[EHHOro "3 yuena BOEHHOCYyXaLlmX,
MPOXOAALLEro BOEHHYIO Cryx0y N0 KOHTPaKTy C TeMM
Xe OorpaHuyeHusMu MoparbHOro M MaTtepuarnbHOro
Xapaktepa, 4TO W Mpu apecte, Ha CPOK OT LUECTH
MecsueB OO Tpex neT. BeegeHue paHHoOro Buaa
HakasaHus o6ycnoBneHo Heo6xo4UMOCTbIO
OOCTUMXEHUS Luenen HakasaHus B crneumndunyecknx
YCMOBUSIX  MPOXOXAEHWS BOEHHOW cnyxbbl 6es
N30MAUUN BOEHHOCHTYXaLLEero.

3aKkoHopaTenb  NpPedycMoTperi  BO3MOXHOCTU
NPUMEHEHWS OrpaHWYeHnss MO BOEHHOW cnyxbe,
BKMtoumB ero B 16 craten rnaebl 33 «[lpectynneHus
NPOTUB BOEHHOM cnyxbbi» OcobeHHon yactn YK PO.
Oencteyowmn YK PO cogepXuT [AaHHbIR BUg
HakasaHns B 20 caHKuusX, 4TO cocTasnset
cootBeTcTBEHHO 2,5 % oOT obwero konuyecTea
caHkuun B YK P& [2].

CopgepxaHve B AUCUMNIIMHAPHOW BOMHCKOW YacTu
Kak BWA OCHOBHOIMO HakasaHus 3akni4yaetcs B
nepeBOAe OCYXOEHHOr0 W3 4ucrna YyKasaHHbIX B
3aKoHe KaTteropun BOEHHOCNY>XaLLnx ana
JarnbHewLwero npoXoXAeHWsS BOEHHOM Crnyx6bl B
BOWMHCKYIO 4acTb CO creuunanbHbIM  PEeXUMOM 1
NPUMEHSAETCA K BOEHHOCHYXalmM, Mpoxoasaum
BOEHHYIO CryOy MO KOHTpPaKTy Wnu npu3blBy Ha
OOMKHOCTAX CepXaHTCKOro Mnm pspaoBoOro coctasa,
€CINN OHWN Ha MOMEHT BblHECEHUS CyQOM NpuUroeopa
He OTCNYXWNu YCTAaHOBMEHHOIO 3aKOHOM CpOKa
cnyx6bl Mo nNpu3biBy. 3akoHogaTenb npenycMoTpen
BO3MOXHOCTM NPUMEHeHNs cogepxaHus B
OUCUMNMHaAPHOW BOMHCKOW YacTu, BKMoYmMB ero B 18
ctaten rmasbl 33 «[lpecTynneHnsa nNpoTMB BOEHHOW
cnyx6bl» OcobeHHon vactn YK P®. [encteytowmi
YK P® cogepXuT AaHHbIM BMA HakasaHua B 23

CaHKUMAX, YTO COCTaBNAeT COOTBETCTBEHHO 3 % OT
obuero konuyecTBa caHkumi B YK PO [2].

Cpokn HakasaHus MOryT BapbUpOBaTbCs OT TpPeX
MecsueB 0O ABYX NeT B Npedernax CaHKuuu crtaTbu
OcobeHHonm yactn YK P® 3a npecTtynneHuss npoTus
BOEHHOW Crykbbl nnu B NOpsiAike 3aMeHbl nueHns
cB0OGOAbLI CPOKOM He Doriee AByX NET M3 pacyeTa OAMVH
OEHb NMLeHns cBOOOAbl HAa OAVH OeHb COAepXKaHus
B AUCLUMNIIMHAPHOW YacTu.

BoeHHocnyxXallne, oCyXOeHHbIe K cogepXaHuio

B AVCUMMIMHAPHOM BOWMHCKOM 4acTh, OTObIBalOT
HakasaHue B OTAEnNbHbIX ANCUUNIIMHAPHBIX
GaTanboHax WAM  OTAENbHbIX  AUCLMINIIMHAPHBLIX
potax. B  aucumnnvHapHOW  BOMHCKOM  4acTu
yCTaHaBNMBAETCA MOPSAOK WCMOSIHEHUS] U OTObIBaHUS
HakasaHus, obecneymBaloLi; ncrnpasneHune

OCY)XAEHHbIX BOEHHOCIYXaLUNX; BOCMUTaHUE Y HUX
BOWHCKOW OUCUMMNIMHBI, CO3HATENBLHOTO OTHOLUEHUS K
BOEHHOW CnyX6e; NCNOSTHEHME BO3MOXEHHbIX HA HUX
BOVHCKMX 00s13aHHOCTEN M TpeboBaHWUIA MO BOEHHOMN
NMoaroToBKE; peanu3auuio WX MpaB WM 3aKOHHbIX
WHTEPECOB; OXpPaHy OCYXOEHHbIX BOEHHOCMy)XallumX U
HaZ30p 3a HUMW; NUYHYI0 6E30MAaCHOCTb OCYXAEHHbIX U
nepcoHana BOMHCKOWM YacTu.

[aHHbIi BMA HakasaHus npegHasHavyeH ans
OTAEeNnbHOW  rpynnbl  CcyObeKkToB, MNOTOMY  OH
OTHOCUTCA K cneuuanbHbIM  BuAaM  HakasaHuisl.
CornacHo 4. 2 cT. 55 YK P® oguH oeHb cogepxaHus B
ANCLMMINHAPHOW BOUHCKOW YacTu NpUpaBHMBaETCS K
OOHOMY [HK nuweHuns csobogpl. Takum obpasom,
cogepXaHne B OUCLMNIMHAPHOM BOMHCKOW 4acTu

(baKTVI‘-IeCKVI TOXOECTBEHHO  NULWIEHMIO  cBobOAbI,
oTnnyne cocTounTt Nnuib B HEe3Ha4YNTEJIbHbIX
0COBEHHOCTSAX NCMNOJTHEHUA (chKax, nnuax,

HamnaratoLmx QUCLMNIMHAPHbIE B3bICKAHWA, U 4p.).

Kak nokasbiBaeT CTaTUCTUKA, HakasaHust K
BOEHHOCNYXalMM npumeHstoTca pegko: B 2015 .
apecT He Has3Hayancs Hu pasy, HakasaHue B BuAe
OrpaHn4eHus No BOEHHOWN cnyxbe ObINo Ha3Ha4YeHo
205 BoeHHocnyxawmm, yto coctasuno 0,03 % ot
obLlero uucra OCYXOEHHbIX, a K COOEPXaHWO B
ONCUUNIIMHAPHOW BOUHCKOWM YacTu Gbin ocyxaeH 191
yenosek (0,026 %) [2].

YacTb HakasaHuin, NpUMeEHSIEMbIX K oOLLeMy Kpyry
CyOBbEKTOB, pacnpoCTPaHSAETCS U Ha BOEHHOCIYXaLLKX,
NpPoOXoasLwWmx cnyx0y no npusbiBY WUAN KOHTPAKTY.
O6pawaeT Ha cebsa BHMMaHME TOT (haKT, YTO Takoe
CypoBO€ HakasaHue, Kak nuvuweHne cBobogbl,
NPUMMEHSIETCA K BOEHHOCHYXalWuWm Ha obwux
OCHOBaHUSIX WU B UCNPaBUTENbHbLIX YYPEXAEHUSX,
NPefYCMOTPEHHbIX Ans OONbLUMHCTBA OCYXAEHHbLIX
[3]. HecmoTpsa Ha TO YTO YrosIOBHO-UCMOMHUTENBHOE
3aKOHOAATENbCTBO  peanu3yeT BaXHbI  MPUHLMN
WCMOSTHEHNS1 HaKa3aHus B MOpsAKke pasgeneHus
OCYXIEHHbIX MO KaTeropusam, B UX YMCIO He BXOOAT
ocyxAeHHble BoeHHocnyxawme. Tak, cT. 80 YronosHo-
ncnonHuTenbHoro kogekca Poccunckon denepaumm
(nanee — YUK PO®) npepycmaTpuBaeT pasgenbHoe



cofepxaHue no crneayrLlmmM npusHakam: reHaepHoOMYy,
BO3pacTHOMY (HECOBEpLUEHHOMNETHME U B3pochble
HapywuTenu), HanmMuMi 1 Buay peuvamBa, CpoKam
3aKmM0YeHNs (Ha onpegeneHHbIN unu
HeonpeaeneHHbI CPoOK), BuAaam HakasaHuda. [lpwu
3TOM OTAefNbHble UCMNpPaBUTENbHbIE  YYPEXAEHUS
npeaycMoTpPEHbI ans ObiBLUNX cynebHbIxX
pabOTHUKOB U COTPYOHMKOB NMPaBOOXPaHUTENbHbIX
opraHoB [4; 5]. OgHako NO HEWU3BECTHbIM MPUYMHAM
3aKoHoAaTemnb He BKMOYU B [AaHHYKO KaTeropuio
BOEHHOCAYXalUMX, XOTA 9TO Oblno Obl YMECTHO.
CopepxaTtb nuu, Bnagerowmx TakTukon segeHms 6os,
npasunamu NPUMeEHeH s 6oeBoro  opyxus,
npuemMamm KoMaHaoBaHWsA M 6opbbbl, obnagarLmx
BbICOKMMW MOparnbHO-60€BbIMU, MCUXONOrMYECKNMU
n  U3NYEeCKMMMN  KavyecTBamu, COBMECTHO C
OCTanbHbIMU  OCYXXAEHHbIMW, HA Haw B34, He
COBCEM LienecoobpasHo.

AHanuanpyemas npobnema YacTU4HO
yperynupoBaHa B cdepe  UCMOMHEHUss  Mepbl
npecedyeHns B BuOE 3aK/OYEHWs MoA4  CTpaxy
00OBMHAEMBIX U MOA4O3pEBAEMbIX BOEHHOCHYXaLLMX
[6]. 30ecb 3akoHogaTernb npegycmoTpen
0CODEHHOCTM COoAepXaHuUs OaHHOW KaTeropuu nuy,
(cT. 33 YUK P®) Hapsagy ¢ apyrumu crneuunanbHbIMy
cyobekTamu (cyapsamu, agBoKaTamu, COTPYAHMKaMu
NPaBOOXPAHNUTENbHbIX OpraHos, Hanorosown
WHCMEKUMN, TaMOXHW, cyaebHbIMM  npucTaBamu,
COTPyOHVKaMU NMEHUTEHUMapHON cuctemsl) [7].

Monaraem, [paHHOe nNpaBuUNO  pas3genbHoro
cogepxaHus obWwux u cneumanbHbIX CYyOBHEKTOB
cnegyeT  pacnpocTpaHuTb W Ha  UCMOSMHEHWe
HakaszaHuin [8; 9]. lMockonbKy M KpaTKocpodHas W
OonrocpoyHasi nepcrnekTnea co3faHus
CneumanusmMpoBaHHbIX THOPEM AN BOEHHOCIY»KaLLMX
Ha CerogHsIWHWA OeHb OTCyTCTBYeT, creayet
paccMOTpPEeTb BO3MOXHOCTb OTObIBaHWSI HakasaHus B
BMAE NULEeHNa cBoOOAbl Ha3BaHHOW KaTeropum nuu, B
cneumanbHbIX UCMPaBUTENbHBIX YYPEXOEHWAX BMECTe
C OpYrMMK cheumanbHbiMM cyObekTamu (Cyabsmu,
agBokaTamu, COTPYAHWKAMW NPaBOOXPaHUTENBHbLIX
OpraHoB, HaNOroBOW MHCMEKLMMW, TAMOXHU, CyAeOHbIMU
npucTaBamu, COTpYAHMKaMun neHUTEeHUMapHoOn
CUCTEMbI) UNN AUCUUNIIMHAPHBIX BOUHCKMX YaCTAX.
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