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ONPEOENEHME OEECNOCOBHOCTU HECOBEPLUEHHONETHUX POAUTENEN:
COBPEMEHHOE COCTOAHUE U NEPCMNEKTUBbI

B HacTosien cTtatbe aBTopaMu MpeanpuHsTa MonbiTka paspelleHnsl CYLLECTBYIOLMX B CEMEWHOM W
rpagaHCKOM 3aKOHOAATENbCTBE MPOTMBOPEYUNA, CBA3AHHbBIX C peanusaumen poautensCkux npas UMyLLECTBEHHOMO
Xapakrtepa HEeCOBEPLUEHHOMETHUMW poOAUTENAMMK, He cocToswmmMu B Opake. OTCyTCTBME Yy HUX MOJTHOW
4eecnocobHOCTU He MO3BOMNSET MM BO BCEM OObEME OCYLLECTBSITE CBOM POAUTENBLCKAE NPaBa CaMOCTOSITENBHO,
Kak 9TO NpeaycMOoTpeHo N. 2 cT. 62 CemeriHoro kogekca Poccuiickon ®eaepaunm. HecoBepLLEHHONETHE poanuTenm He
cnocobHbI NPeacTaBnaTb MMYLLLECTBEHHbIE MHTEPECHhI CBOMX MarnoneTHWX AeTen, Tak Kak obrnagaloT HEenonHon
0EeecnocobHOCTbIO, MpU  KOTOPOW MM CcaMum  crnefyeT mnonyvatb MUCbMEHHOEe Ccorfacne Mx 3aKOHHbIX
npeacTaBvMTenen [Onsi COBEpLUeHMs psga  caoenok, Tpebylwmx HoTapuanbHOro  yOOCTOBEPEHUS UMK
rocygapCTBEHHOWN perncrpauun. B cBa3m ¢ aTMm aBTOpbl CTaTbu NpeanararT paclumMputb NepeyvyeHb OCHOBaHWUM
Anst npmobpeTeHns NosHOM 4eecnocobHOCTN HECOBEPLUEHHONETHMM NNLUOM. Tak, B crydae poxaeHunsi pebeHka
y nuua, He cocTosiwiero B ©Opake wn pocturwero 16 net, OHO MOXeT OblTb OOBSBNEHO MONHOCTHLIO
AeecnocobHbiM. 3TO MpPOM3BOAUTCA MO pPELLUEHUI0O OpraHa Oneku W noneuumTenbcTBa C cornacust oboux
poautTenen unu OQHOro U3 HUX B Cryvae yBaXUTEMbHbIX NPUYMH, MPU KOTOPbIX COBMECTHOE COorfnacue nonyyntb
HEBO3MOXHO, YCbIHOBUTENEW NN NONeYnTenemn, a npu OTCYTCTBUM TaKoro COrnacusi No peLLeHuio cyaa.

Knoyessie crosa: HeCOoBepLUEeHHONETHNE poaunuTenn, pogutenbCkmne rnpasa, nosiHasa [EeecnocobHOCTb, HeMosHas
[eecnocobHOCTb, npasa neten, MMYLLIECTBEHHDbIE MNMpaBa.
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ACTIVE CAPACITY ASCERTAINMENT OF UNDER-AGE PARENTS:
CURRENT STATE AND PROSPECTS

The authors of the article attempt to solve some contradictions in the Family Code and the Civil Code associated
with the exercising of parental authority of property nature by the under-age parents being unmarried. In accordance
with article 62 paragraph 2 of the Family Code of the Russian Federation the lack of full active capacity doesn’'t make
it possible for under-age parents to exercise their parental authority. Under-age parents are not allowed representing
property interests of their children, because they have to obtain a written consent of their legal representatives
themselves to conduct transactions certifying by a notary or requiring State registration. In that regard, the authors
suggest to increase the grounds range allowing obtaining the full active capacity to an under-age person. Thus, the
unmarried person who has reached the age of 16 and gave birth to a child may be considered to have full active
capacity. Such recognition of full active capacity is made by guardianship agency with the consent of both parents
or one of them in the case of valid reasons of mutual consent unavailability or by adoptive parents or guardians
or, failing that, by court decision.

Key words: under-age parents, parental authority, full active capacity, incomplete active capacity, children’s
rights, property interests.

MpaBOOTHOLWEHNSA MEXAY poaUTENAMU N OETBMU
BO3HUKAKOT Ha OCHOBaHWW OBYX HOPUANYECKUX (haKTOB:
HenocpeacTBEHHOIO poXaeHus pebeHka n
YCTaHOBMEHUSA €ro MnpOUCXOXOEHUA B 3aKOHHOM
nopsigke. STOT NpoLEeCcC He 3aBUCUT OT TOro, COCTOSAT
Ny poanTenu B 3aperncTpupoBaHHOM Bpake unm Her,
NMPUYMHON $BMNAETCA KPOBHOE poACTBO, NWWb B
OTOENbHbIX Cryyasix 3TO MOXeT ObITb couuanbHoe
OTUOBCTBO, Korga mMexagy pebGeHkoMm W OoTuoM
oTcyTcTBYeT Bronornyeckas ceasb (nn. 2, 3 ct. 52 CK
P®). Kpome TOro, Ha yCTaHOBIIEHNe
NMPaBOOTHOLLEHWI MeXOy pPoauTENs MM U OEeTbMU He
OOMMKEH BNUSITb BO3pacT NepBbIX (QOCTUMN NN OHU

coBeplUeHHonetTns  unu  Het).  [enctsyloulee
cemeriHoe 3aKOHOAATENbCTBO nossonset
HECOBEPLUEHHOMNETHUM  pOAUTENsAM  HapaBHe C
COBEpLUEHHONETHUMN NpuW3HaBaTb M  OCMapvBaTb

OTLOBCTBO M MaTtepuHcTBO (M. 3 cT. 62 CK PO),

npegocTaBnsieT NpaBo Ha COBMECTHOE NMpOXMBaHue C
pebeHKOM 1 ero BocnuTaHue.

BmecTe ¢ TeM eCTb UCKMIOYEHMS 13 NpaBWrl, KOTopble
CBfA3aHbl C BO3PaCTOM W CEMEWHbIM MONIOXKEHNEM
HecoBepLUEHHONETHMX poauTenen. Tak, ecfiv OHU He
coctoar B Opake u He pocturiv 16 neT, 7O B
OTHOLLEHNN POXOEHHOrO nmu pebeHka
yCTaHaBNMMBAETCH Oneka, HanpasfeHHas B MepBylo
oyepedb Ha OKazaHMe MOMOLLM MO €ero BOCMUTaHMIO.
Ecnn pogntenn gocturnu 16-neTHero Bo3pacrta, 3akoH
Mo3BONSIET UMM CaMOCTOSTENTbHO  OCYLLECTBMATb
poavTenbCckie npaBa, MpPU 3TOM HE KOHKPETU3MpYET,
Kakne wunmeHHo (n. 2 cT. 62 CemenHoro kogekca
Poccuiickon  ®epepaumm  (nanee — CK PO)).
CnepnoBaTernbHO, MOXHO MPeanosioXnTb, YTO X 00bEM

HU4em He AOJKeH oTNnn4yaTbCA oT npas
COBEpPLUEHHOMNETHNX poautenen unu
HECOBEpLUEHHONETHUX  poguTenen,  npuobpeTmx



MOSHYI0 AeecnocobHOCTb B pesynbrate SMaHcunauuu
unu peructpaumm opaka. OgHako B COOTBETCTBUM C
rpakgaHcKnm 3aKoHoa4aTeNbLCTBOM obbem
[eecrnocobHOCTH 3MaHCUNMPOBAHHbIX
HECOBEPLLUEHHONETHMX poauTenen unn Tex, KoTopble
coctoaT B Opake, oTnunyaetcs OT AeecrnocobHOCTU
HECOBEPLUEHHONETHUX poaMTENEN, HEe COCTOSALMX
B TakoBOM. Hanuumne nonHon geecnocobHocTU y poau-
Tenen No3BOMSsIET COBepLUaTb pasfinyHble MpPaBOBble
OENCTBUS B OTHOLUEHMM WX OETel, B TO Bpemsl Kak
HECOBEpPLUEHHONETHME POAUTENN, HEe COCTosilLME B
Bpake, obnagalT HeMnonHow 4eecnocobHOCTLIO B CUMy
CcBOero Bo3pacta. 34ecb BO3HMKaAeT BOMPOC: Kak
HECOBEpPLUEHHONETHNE POANTENN, HE COCTOsILLME B
Opake, MoryT BO BceM o0Obeme peanunsoBaTb
MMYLLIECTBEHHbIE MNpaBa MO OTHOLIEHWIO K CBOUM
OeTaM, KOoTopble Mo nNpuyMHe Bo3pacTa (OO LwecTu
net) He MOIFyT CaMOCTOSATENbHO  COBepLuaTb
npaBoBble AENCTBUA BCNEeACTBME OTCYTCTBUS Y HUX
aeecnocobHocTn? [lpeacTaBnsATb MHTEPECHI TaKux
OeTen OOIMKHbI UX POAMTENM WM UHblE 3aKOHHbIE
npeacraButenn. BospacT Oo wectu net B3AT No TOW
MpU4MHE, YTO B 3TOT MEPUOA UX POAUTENN OCTalTCHA
HECOBEpPLUEHHONETHUMN, COOTBETCTBEHHO, OHU He
HageneHbl NONTHOM JeecnoCoOOHOCThIO.

CornacHo OencTByoLLIEMY rpaxkgaHcKomy
3aKoHOAAaTENbCTBY rpaxaaHe Mo OOCTMKEHMU 16 net
MOryT CaMOCTOSITENIbHO coBepLlaTb Meikue ObIToBble
COEIKMW; pacrnopspkaTbCa 3apaboTaHHbIMU CpeacTBaMy,
CTUNEHOAMEN W WHbIMW [OXO4AaMK; peanu3oBbiBaTb
aBTOpCKMe npaBa; 3aknw4yatb  AOroBopbl MO
OEeno3nTHbIM  BKNagam B 0OaHke W KpeauTHbIX
opraHusaumsix n pacnopshkatbCsi UMK; BbiTb YNIEHOM
koonepaTtmBa. Bce wvHble caenkM coBepLualoTcs
HecoBepLUEeHHOMNeTHUMK B Bo3pacTe oT 14 oo 16 net
TONBbKO C MUCbMEHHOIO COrfacus UX poauTenen unm
MHbIX 3aKOHHbIX npeacTtaButenen. Ha ocHoBaHuM
NPVMBEAEHHOrO MEpeYHs  WMMYLLECTBEHHbIX MpaB
MOXHO coenaTtb BbIBO o TOM, yTO
HeCOBEpPLUEHHONETHUI poanTenb, gocTurwnn 16 ner,
He MOXeT coBepLUaTb OT MMeHn cBoero pebeHka psag
coenok, TpedyLnx HoTapuanbHOro yaoCTOBEPEHMS
WUNU TrOCYOapCTBEHHOW perucTpauun, Tak Kak emy
caMomMy TpebyeTcsi MUCbMEHHOE corfacvMe Ha ux
coBeplueHne. Tak, OTKa3 HEeCOBEpLUEHHONETHEro OT
npueaTMsauunm Xunoro nomMeLleHuns
OCYLLECTBMSAETCA POAUTENAMU WUMNN €ro 3aKOHHbIMU
NpeacTaBUTENSAMU C paspeLleHus opraHa onekn wu

noneynTenbCcTea [1]. Mpn HacrneaCcTBEHHbIX
OTHOLLEHUSAX, B KOTOpbIX yyacTeyeT
HecoBepLUEeHHONETHUHN, Oes 3aKOHHOro

npeacrtaBuTenst OOOWTUCH Hemnb3s. 3asBNeHue o
HacnefoBaHWM MOZAETCs B HOTapuanbHYl KOHTOpPY
He camum pebeHkoM, a ero  poauTensiMu,
COOTBETCTBEHHO, HECOBEPLUEHHONETHUA poauTernb He
CMOXeT cdenaTb 3T0 camocTosiTenbHo. [lpuHsTUE
HeCoBEpLUEHHONETHUM B fdap  HEABWXMMOro
MMyLLeCTBa Takke HEBO3MOXHO 6e3 yyactusi ero
3aKOHHOr0 NpeacTaBuTens.

CnegyeTr 06paTUTb BHMMaHWE Ha TOT (PaKT, 4TO
CceMeriHoe 3aKoHOOATenbCTBO He npedycMaTpyBaeT

cTaThbM, onpeaensitoLen 0bs3aHHOCTH
HecoBepLUeHHoNeTHMX poanTenen. B CK P® ectb nuuib
CT. 62, KoTopas roBopuT o] npasax
HecoBepLUEHHONETHUX poauTenen. Ha Haw B3rnsa,
3TO HEemnornm4yHo, TaK KaK Kaxdblh poaUTENb
He3aBMCMMO OT ero Bo3pacTa [OIDKEH HagensiTbcs
obszaHHOCTAMU NUMYLLIECTBEHHOIO "
HEUMYLLECTBEHHOrO XapakTtepa Mo OTHOLUEHUO K
cBoeMy pebeHky. Kak w©n coBepLIEHHONETHUN,
HeCcoBepPLUEHHONETHUIA poautenb 00s13aH
BOCMUTbIBAaTb WM  pas3BmBaTb CBoero  pebeHka
HaCTONMbKO, HACKOMbKO 3TO BO3MOXHO B CUMy €ro
BO3pacTa, 3ab0oTUTLCS O ero 340poBbe, (PU3NYECKOM,
NMCUXMYECKOM  Pas3BUTMK,  OCYLLECTBMATb  3aLLUTY
MHTEepecoB pebeHka M ero cogepxxaHue. B cBssn ¢
3TUM B HasBaHue cT. 62 CK P® Heobxogumo BHeCTU
aononHeHne 06 0683aHHOCTAX HECOBEPLUEHHONETHUX
poautenen. [lo Hawemy MHEHWUIO, OHO [OOIMKHO
3By4arthb, Kak «lMpaBa u obsizaHHoCcmu
HECOBEPLUEHHONETHMX poauTeneny. [lanee HyxXHO
onpenenntb O0bEM WUMYLLIECTBEHHbLIX 00S3aHHOCTEN
HECOBEPLLEHHONETHUX pPOAUTENEN, HE COCTOSILLUX B
Bpake. Tak, npv poXxaeHuu pebeHka y
HecoBepLUEHHONETHEro pogutens, He gocturwero 16
neT n He coctoswero B Opake, Ha3Ha4YaeTCsl OMNeKyH,
KOTOPbLI He TOMbKO OCYLLUECTBMSIET BOCMUTaHWE
pebeHka COBMECTHO C  HECOBEPLUEHHONETHUMM
poAMTENSAMM, HO W BbIMOMHAET BCE Te Xe NpaBa U
065a3aHHOCTU VUMYLLIECTBEHHOTO " NNYHOro
HEUMYLLECTBEHHOIO xapakrtepa, KOTOPbIMHU
HagenseTcd onekyH cornacHo c1. 148.1 CK P®. Ha
OCHOBaHMM CKa3aHHOro Bbllle MpeanaraeM BHECTU
pornonHeHne B n. 2 ct. 62 CK P® nocne crnos
«...OMNEeKyH, KOTOpbIA OCYLLECTBNSIET ero BocnuTaHune
COBMECTHO C HECOBEPLUEHHOMNETHUMU pPOoaUTENAMM
pebeHka u Hadensiemcsi npasamu u 0b6s13aHHOCMSIMU,
npedycmMompeHHbiMu  ¢cm.  148.1  Hacmosiwezo
kodekca.

B cnyyae wuameHeHusi HasBaHusa cT1. 62 CK PO
HECOBEPLUEHHONETHUE pPOOUTENN, HE COCTOsILUME B
Opake, OOMMKHbI ByoyT CaMOCTOATENBHO OCYLLECTBIATb
He TONbKO pOOUTENbCKME MpaBa, HO M POAMTENbCKME
00s13aHHOCTM NO  OoCTUXKeHMn umum 16 net. Yto
Kacaetcsl obsi3aHHOCTEMN HEUMYLLECTBEHHOIO
Xapaktepa, TO Kakux-NMMbo orpaHuyeHuii  npu
OTCYTCTBUMK NnosnHom [eecrnocobHOCTH y
HECOBEPLLUEHHOMNETHUX  poauTenen  3akOHOM  He
npegycmotpeHo. OpfHako HepaBHOE  MOMOXEHue
MOMHOCTBIO 4eeCrnoCOBHbIX poanTenen u pogmTenen,
He obnagatoLux B NONHOM 06bemMe 4eecnocobHOCTLIO,
nposiBnsieTcsl Torga, Korda BO3HWKAeT BOMPOC O
BO3MELLEHMM Bpeda, MNPUHYUHEHHOTO MaroneTHUM
nmuom. B nepBom cnyyae 06s3aHHOCTb MO
BO3MELLLEHUIO Bpeda BO3naraeTcsi Ha poguTenen Bo
BCeEM OObEME U He NpekpawlaeTca C OOCTWKEHWNEM
pebeHKOM COBEPLUEHHONETUSI UNU  MONYYEHUEM UM
MMyLLIeCTBa, AOCTAaTOMHOrO AN BO3MeELLeHMs1 Bpeaa
(ct. 1073 T[paxpgaHckoro kogekca Poccurckon
depepaummn (ganee — K Pd)). Bo BTOpom criyvae
NOSIBMSIETCA CITIOXXHOCTb MO MOBOAY OnpedeneHus
niua, Ha KoTopoe oynet BO3narartbCcs



OTBETCTBEHHOCTb 3a MpUYMHEHHbIW Bped. Ncxoasa us
NOTMKW U HOPM  [OEWCTBYIOLLEro  IPaxOaHCKOro
3aKkoHodaTenbCTBa B  MOJOOHOM  cuTyauum  npu
OTCYTCTBUM WNM  HEJOCTaTOYHOCTM  CpeacTB  Ans
BO3MeELLEHS Bpeoa Y HeCcoBepLUEHHOMETHMX
poauTenen, OTBETCTBEHHOCTb 3a Bped, MPUHUHEHHbIN
ux pebeHkom, OyaeT BoanaratbCsi Ha 6abywek u
aepoywek (n. 2 ct. 1074 TK P®), ob6s3aHHOCTb
KOTOpPbIX npekpatuTcs, Korga y
HECOBEPLLEHHOMNETHUX poaUTENen NosBATCA CPEACTBa,
JOoCTaTouyHble Ons BO3MeLleHus Bpeda, nMbo OHu
pgocturHyt 18 net, nubo p[o coBepLueHHONeTUs
nprnobpeTyT nonHyk aeecnocobHocTb. Kak Buaum,
npasa n poauTensckme 06513aHHOCTY y
npeacTaBrieHHbIX KAaTEroOpun poaMTENen pa3nmyatoTcs.

Ons peweHns ykasaHHOW npobGnembl cnegyet
nepecmMoTpeTb  psif,  YCNoBWA,  NPU  KOTOPbIX
OENCTBYIOLLEE TPaXOAHCKOE 3aKOHOAATEeNbCTBO MOrIO
HagensTb husnyeckoe nvuo NOJSIHON
0eecnocobHOCTbLIO o OOCTVKEHUSI um
coBepLueHHoneTus. CerogHst K TaKMM 3aKOH OTHOCUT
amaHcunaumio, Kkorga nuuo pabortaet no TpyooBOMY
OOroBOpy WNM 3aHumaeTcs npeanpuHuMaTenbCKon
OedatenbHoCTbo ¢ 16 neT, unu BCTynneHne B Gpak
no poctwxkenna um 18 net. B nepBom cny4vae
nonHas AeecrnocobHOCTb HacTynaeT Mo peLueHuto
opraHa orneku K nonevuTenscTBa C cornacusi 06omux
poaouTenen WM UHbIX 3aKOHHbIX NpeacTaBUTENEN,
a npu OTCYTCTBMU TaAKOro COrnacus Mo peLleHuto cyaa.
Bo BTOPOM ans npuobpeTeHns NOHON
AeecnocobHocTH Heobxoanmo nonyyYnTb
paspeLLeHre opraHa MeCcTHOrO CaMoyrnpaBneHunsl, ecrm
Ha TO eCTb YBaXXUTeNbHble NPUYMHBIL. Yalle Bcero Ha
NpakTUKe CHWKeHne GpadHoro Bo3pacrta NpoucxoauT B
Tex cnyyasix, korga HeBecTa GepemMeHHa unm y Hee
poauncsa pebeHok. Pernctpaums 6paka B nogobHbIX
CUTyauusiX HamnpaBneHa npexne BCero Ha 3awurty
NpaB M MHTEPECOB HECOBEPLUEHHONETHEN MaTepu U
ee pebeHka. C npuobpeTteHnem NosiHom
0EeecrnocobHOCTM OHa MOXEeT B MONMHOM obbeme

peanu3oBbiBaTb CBOW  poauTENbCKME nMNpaBa W
UCMOMHATb  poauTenbckne  0Bs3aHHOCTW, ObITb
He3aBucuMon OT JeucTBun Apyrux nuiy. B
pesynbTare aToro pebeHok, POXAEHHbIN "

BOCMUTLIBAEMbIA B CEMbE, B MPABOBOM OTHOLLEHUA
Oonee 3awmeH, 4Yem pebeHOK, POXOEHHbIA OT
HECOBEPLUEHHOMNETHUX pPOAMTENen, He COCTOSALMX B
Opake.

Cnepyet obpaTnTb BHMMaHWE Ha TOT MOMEHT, YTO
B Cryyae npu3HaHus Opaka, roe ogHa u3 CTOPOH
ABMNSIETCA HECOBEPLUEHHONETHEN N POXAEH pebeHoK,
HedEeNCTBUTENbHbLIM, CYAd, WCXOAs M3 WHTEPECOB
HecoBepLLEHHOMETHEro cynpyra u ero pebeHka, MoxeT
OCTaBUTb 32 HMM TMOJSHYH  [AeecnocobHOCTb,
npuobpeTeHHyto B pesyrnbTaTe Takoro 6paka. NogobHoe
pelleHMe cyda CcocTaBnsieT WcknoyeHne. bBpak
Nnpu3HaeTca HeOeNcTBUTENbHbIM C MOMEHTA €ero
3akIYeHusl, cnegoBaTenbHO, Nnua, y4acTByLME B
TaKMX OTHOLLEHMSIX, BO3BPALLAOTCA B NEpBOHAYansHoe
NMpaBoOBOEe MONIOXEHME, B KOHKPETHOM  crny4vae
HEeCOBEPLUEHHONETHUIA CYMpyr nuwaeTcs MoHOW

AeecnocobHOCTN, KOTOpyld OH Mor Obl npuobpecTu,
ecrnm Obl Opak Obin 3aknyeH ©0e3 HapylieHun
ycnoBun. TOMbKO Cyd MOXET NPuHATbH pelueHue o6
yTpaTe HECOBEPLUEHHONETHNUM CyNpyroMm MOfHON
aeecnocobHocTy, onpenenvs MOMEHT ee
npekpaweHns (n. 2 cr. 21 'K P®). Kpome Toro, no
YCMOTPEHNI0O Ccyga B WCKE O MNpu3HaHuu Opaka
HeOeNCTBUTENbHbLIM, 3aKMYEHHBIM C  JIMLOM, He
pgocturiumm 18  neT, mMoxeT ObiTb OTKasaHo.
MopoOHasa cuTyaums BO3HMKaeT, korda Opak Obin
3aperncTpmpoBaH ¢ NULIOM, He JOCTUrUNM BpavyHoro
BO3pacTa, Mpu OTCYTCTBMM WNM  HEOOCTOBEPHOCTU
OOKYMEHTOB, MO3BOMSAIOLMX BCTynaTe B 6pak go 18
net. HecMoTpsl Ha NpaBoOMEpHbIE 3asiBNeHus nuy (K
HAM 3aKOH OTHOCWUT 3aKOHHbIX MpeacTaBuTenen
HECOBEpLUEHHONETHErO  Cynpyra, OpraH Onekn W
noneynTensCcTBa, NPOKypopa, cya) 0 npusHaHum bpaka
HeOeNCTBUTENbHbLIM, €Cnn 3Toro TPebyloT UHTepechl
HECOBEPLLEHHOMNETHErO  Cynpyra, a Tawkke ecrnu
nocrnegHui He gaBan CBOEro COMMacusi Ha MpuU3HaHue
Opaka HeeCTBUTENBHBIM n oTnanu Te
06CTOSATENLCTBA, KOTOPbIE NMPU3HABANN €ro TakuM, cya
ocTtaBnseT uck 6e3 ygoenersopeHus. Kak nokasbiBaeT
npakTuka, nogobHoe pelleHne oByCrnoBneHO TeM, YTO
Ha MOMEHT nodayMm wucka O npusHaHuM ©paka
HeLenCTBUTENbHBIM, KOHCTaTMpyeTcs dakT
GepeMeHHOCTM HECOBEPLLEHHONETHEN CyNpyri, Unu B
cemMbe poxpaetcs pebeHok.

Ewe ogHum nogTBepXaeHMem Toro, UTO AencTeme
3aKOHa HanpaBfeHO Ha 3alnTy NpaB U UHTEPECOB
HECOBEPLUEHHONETHUX poguTenen u wux [JeTen,
aBnsetca nonoxeHue n. 5 cr. 30 CK P®, cornacHo
KoTopoMy [obpocoBecTHbI  cynpyr B Opake,
NpU3HaHHbIM HEeOeNCTBUTENbHBIM, MOXET OCTaBUTb
damunuio, un3bpaHHylO MM NpU  rOCy4apCTBEHHON
peructpauum 6paka. [daHHbIM npaBoM  0OBObIYHO
Nonb3ylTCA HECOBEPLUEHHONETHNE poautenn ans
TOro, 4Ytobbl pammnusa poguTenen n pebeHka Obina
obLeln n B JanbHeWWeM He BO3HMKano MyTaHWuubl C
OOKYMEHTaMMu.

Ha ocHOBaHUM 13OXKEHHOIo MOXHO CaenaThb BbIBOA
O TOM, 4YTO B COBpeMeHHOM o0OuiecTBe Haspena
HeobXo4MMOCTb pacLWMpPUTb NEepeyvYeHb OCHOBAaHWN,
NopOoXAaloLWMX MOSHYI AeecnocobHOCTb Y nuua, He
OOCTUTLIEr0  COBEPLUEHHONETUs: MNpu  POXOEHUM
peberHka y nwuua, pocturwero 16 neT u  He
COCTOSALLEro B 3apeructpmposaHHom 6pake. B Poccum
eXerogHo B cpefHem poxaaetca 19 Thic. geten y
HecoBepLUeHHONeTHMX  Mam  [2], KoTopble B
OonbLIMHCTBE CrnyvYaeB He coOCTOAT B Opake (npwu
aToMm otey pebeHka He ycTaHoBrneH). Hagenenue
IOHBIX ~ poauTenen  MOfHOW  AeecnocobHOCTbLIO
no3eonuno 6bl MM CaMOCTOATENBHO NpuobpeTtaTtb U
OCYLLECTBNATb POAUTENBCKME MpaBa U BMECTE C TEM
UCMONHATL  poauTenbckue  obsaszaHHoOCTM,  ObiTb
HEe3aBNCMMbIMU OT  3aKOHHbLIX NpeaCcTaBUTENEN, B
nonHoM obbemMe MpPeacTaBnsiTe  UMYLLECTBEHHbIE
uHTepeckl geten. Kpome Toro, ato obnerymt MHorve
coumarnbHble  CTOPOHbl  MOBCEOHEBHOW  XXMU3HU
HEeCOBEpPLUEHHONETHEro poauTens n ero pebeHka.



B cBA3M CO ckasaHHbIM Bbllle npeanaraeTcs
BHecTn pgononHeHuna B cT. 21 TK P®, a mmeHHo
nobaeutb N. 3: «B criydae poxdeHusi pebeHka y nuua,
He cocmosiweeo 8 bpake u docmuawezo eo3pacma 16
fiem, amo nuyo Moxem 6bimb 06BABIEHO MOIHOCMbIO
0eecrnocobHbIM. ObmnseneHue
HecosepuwieHHOIemHea20 MoIHOCMbIO
OeecriocobHbIM MPou3eoOUMCsT 110 PEWEeHU0 opaaHa
orleku U rornedumesnibcmea C coenacus oboux
podumernell unu 00HO20 U3 HUX 8 Cclly4ae
ysaxxumesibHbIX MPUYUH, npu Komopbix
co8MeCcmHoe coejlacue rosy4ums HEe803MOXHO,
ycbiHosumened  unu  rorneqyumened, a  npu
omcymcmeuu makoao coa/iacusi Mo peweHuto cydaxr.
lMpn aTom crnepyeT yumTbiBaTb, YTO OpraH OMeEKu U
noneunTenscTBa WM cynd, MNPUHMMas peLleHne o
nprMobpeTeHN HECOBEPLUEHHONETHUM pPOAUTENEM
NOfIHOM  OeecnocobHOCTN, [OOMKEeH npuaaBaTtbh
3Ha4YeHne MNCUXUYECKOMY M YMCTBEHHOMY pPasBUTUIO
HeCOBEpLUEHHONETHErO0  poauTens, Uenam, Ans
OOCTWKEHNs1 KOTOpbIX OyaeT ycTaHOBNEHa nosHas
0eecnocobHOCTb, a TakKe WHbIM, 3acCnyXMBaloLLUM
BHUMMaHWs ob6CTOSTENBCTBAM.



Cnuncok 6ubnuorpadm4yeckux ccbinok

1. O HekoTOpbIX BONpocax npumMeHeHusa cygammn 3akoHa Poccuiickon ®epepauun «O npuBatmsaumm
xunuwHoro doHaa B Poccuiickon ®depepaumm»: noctaHosnenuwe [IneHyma BepxosHoro Cypna
Poccuiickon ®epepauun ot 24 asrycta 1993 r. Ne 8 (peg. ot 02.07.2009). ocTtyn 13 cnpas.-npaBoBOM
cuctembl «KoHcynbTanTlnoCy.

2. O nonoxeHun geten u cemen, nMmerowmx geten, B Poccuickon degepaumn: rocygapCTBEHHbIN
noknag MuHTtpyaa Poccun, 2015 r. [Joctyn u3 cnpas.-npaBoBoi cuctemMbl « KOHCynbTaHTI1moCy.
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