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CTAHOBJIEHUE PUMCKOI'O NPABA U EIO PA3BUTUE B EBPOIE
A0 NEPUOOA ®PAHLIY3CKOWU PEBOJIOLIUN

ABTOpPOM MpeacTaBneHa KpaTKas XapakTepucTMka W OCHOBHbl€ 4epTbl MNEpBOW  OCHOBATENbHO
npopaboTaHHOM cuctembl nNpaBa B EBpone. B nepmog HoBoro BpemeHuM B (pUNOCOGCKO-NPaBOBbLIX
nccrnegoBaHusix Obln co3gaH Kpyr ugew M NpUHUMNOB, KOTOPbIE B OMOPE Ha MPeALleCcTBYHOLINE MO3UTUBHbIE
Tpaguumu OpesHen peuun, Puma, CpegHEBEKOBbSA BLICTYNWIM OCHOBAHUEM A1 KOPEHHbIX MEPEMEH BO BpeMs
®paHuysckon pesonwouun 1879—1893 rr. 3TOT nepmoa 3agan HOBYKO CUCTEMY KoopauHaT B obractu npas
yenoseka W rpaxgaHuHa. Vpgeonorms csobogbl nNogen OT Mpov3Bona npaBuTENen MOCTENEHHO Mo Mepe
OCYLLLECTBMNEHMS OaHHbIX MPUHLUMNOB OTCTYNWMa. YCTaHOBMNEHNE COBPEMEHHbIX MOMUTUKO-MPaBOBbIX PEXMMOB
npounsowno Bcrneacteume pedopm Hoeoro BpemeHun u [llpocBeweHusi. MupoBble BOVHbI XOTb W BHeCnu
HEKOTOPbIE KOPPEKTUBbLI, HO HE WM3MEHWNWN 3anagHOEeBpPOMenCcKoe BUAEHWE uaeanoB U MNPUOPUTETOB Kak B
obractu monuTUKK, Tak U B obractu npaBa. PMMckoe MpaBoO M cendac OCTaeTcs LIEHHOCTbIO M akTyanbHOW
BEMMYMHOWN Pa3BUTUS ANS LUBMITM30BAHHOIO YerioBeYeCcTBa.

Knroueesnie criosa: otnnyne puUMCKOro npasa, npuHUunbl opraHn3aumm n HOpMbl Npaea, UCTOYHUKK NpaBa,
eBpOI'IeI?ICKOG npaBo, cCoOBpeMeHHOE pMMCKOeE npaBo.
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FORMATION OF THE ROMAN RIGHT AND ITS DEVELOPMENT IN EUROPE
TILL THE PERIOD OF THE FRENCH REVOLUTION

The author has submitted the short characteristic and the main lines of the first thoroughly worked system
of the right in Europe. In the period of Modern times in philosophical and legal researches the circle of the ideas
and principles which in a support on the previous positive traditions of Ancient Greece, Rome, the Middle Ages
have acted as the basis for radical changes during the French revolution of 1879-1893 has been created.
The modern times have set kind of the new system of coordinates in the field of human rights and the citizen.
The ideology of freedom of the person gradually in process of implementation of these ideas has receded from
an arbitrariness of governors. Establishment of modern political legal regimes has happened owing to reforms
of Modern times and Education. And even world wars though have introduced some amendments, but haven't
changed vision by the Western Europeans of ideals and priorities, both in the field of policy, and in the field
of the right. The Roman right also until now remains the major value and relevant priority size of development
for modern civilized mankind.
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CTaHoBMeHNe  COBPEMEHHOr0  EeBPOMeicKoro (a NnosgHee 3aMKTbI, AEKpeTbl, MaHOaTbl MPUHLMMNCOB
npaBa Kak CUCTeMbl B CBOEI OCHOBE CBA3AHO UMEHHO M CEeHaT-KOHCYNbTaHTOB) U [OesATeNbHOCTb, MpaKTuka
C PUMCKUM [pagoM, KOTOpPOe [0 HacTOsLEero topuctoB. [pn 3TOM npouecc  Koaudukauum
BpemeHn octaeTca cBoeoGpasHbiM oGpasuoM cpeau OCyLLEeCTBsANCA Ha ocHOBe BblAeneHus

«KM3HECNOCOOHbIX» HOpM. Pumckoe npaBo 6bino
NMOCTPOEHO Ha pasrpaHU4YeHUM UHTEPECOB, KOTOpble

HOpMaTUBHbIX cucteM. PopmmpoBaHMe npPaBOBOM
cuctembl  Pumckon  umnepuu  npoucxoguno B

TeyeHne ANUTenbHOro nepuoja: HavanbHas dasa
— cepeanHa VI B. 0o H. 3., 3pernoe CocTosaHne —
cepeguHa lll B. H. 3., OKOH4YaHne — cepeguHa VI B. H.
3. Takum obpasoM, MPoLEeCC CTaHOBMEHUS N Pa3BUTUA
3aHsn bonee TbicAYeneTus.

PuMckoe npaBo nNpuBENoO K KapAuHanbHbIM
nepemMeHam B obnactu npaea. 3To 6GbINO
obycrnoBneHo  Kogudukaumen —3akoHodaTenbCcTBa

TOro BpemeHu. Pumckoe npaBo BnepBble Npeacrtano
Kak eguHas cuctema, rae B Ka4yecTBe NCTOYHMKOB Obinn
npusHaHbel 0Obl4HOE npaBo (0OblMan npeakos,
YyCTOSIBLLUASACH NpakTuka, obblvaun XpeuoB), 3aKOHbI

perynupoBanv npaBoOBble HOPMbI: Myb/uyHoe npaso
(3awuwiano uHmepeckl eocydapcmea U €20 op2aHos)
U yYacmHoe npaso (cmosiewee Ha CMOPOHEe
3awumsl UHMePECco8 YacmHbIx fuy). [o HbIHELWHEro
OHS1  nNpodheccuoHanbHble  pPUCTbI  MPU3HAKT  ero
Krnaccuyeckm 4YeTkKUM UK agekBaTHbIM [1, c. 26].
MveHHO B nepuog pasBuUTUS  PUMCKOro npaga
NPOM30LLIIO CTAHOBIIEHWE U YKOPEHEHUE OCHOBHbIX
NPUHLMMNOB HOPUCMPYAEHLNN: 3aKOHHOCMU,
paseHcmea epaxdaH neped 3aKOHOM,
cripasednueocmu,  JIUYHOU  OMBEmMCMmeeHHOCMU,
Heomepamumocmu Haka3aHus. [0 HacTosero



BpEMEHU OHU ocTaroTcs aKTyanbHbIMW,
agencteyowiymn 1 6as3oBbIMKM  ONs €BPOMENCKMX
rocygapcts. MHbIM1 crnoBamu, KnoYeBble MOHATUSA
n NPUHUMMbI COBpPEMEHHOro npasa ObInn
chopMMpOBaHbl UMEHHO B PUMCKUIA nepuog.

XoTa  pumckoe  MpaBO  pas3BMBanocb  Ha
NPOTSXKEHUN LLENoro ThiCAYeneTusi, OKOHYaTernbHble
dopmynunpoBku 6binn gaHbl nuwb B V—VI BB. H. 3.
XapakTepHo, 4TO TOSbKO Ha 3akaTe Pumckon nmnepun
Oblna co3gaHa Kkogudukaums puMmckoro npaea. B atot
nepuvog rpynmna OPUCTOB Nog — PYKOBOACTBOM
TpuboHnaHa B TeyeHue wectn net (528—534 rr.)
nposoguna paboTy no nogrotoske COOPHUKA
OEenCTBYOLWMX HOPM pyMcKoro npasa. Bce ero yactu
—  «WHcTuTYumny,  «[urectbl» un  «Kogekcbl»
COCTaBUIIM HECKOSIbKO OEeCATKOB KHWr. [Mo3gHee oHu
cTanu npegmMeToM M3y4eHUs U pacrnpocTpaHeHus B
KavecTse «3aKoHogaTenbCcTBa KOcTuHmnaHay,
KoTopbld 6bIN B TO Bpems umnepatopom. Ecnm xe
Mbl obpaTtmmca K coAaepXaTerlbHOW  CTOPOHE
npogenaHHon KOMaHOOW pUCTOB paboTbl, aHanuay
OPYTYX  UCTOMHWMKOB, TO OOHapyXxumMm, 4YTO B HUX
npeobnagano CTpeMreHne He CTOMbKO COXPaHUTb,
CKOMbKO 3aMeHUTb OTXKMBLLEE B cucteme
HOPMAaTUBHOIO pPEerynMpoBaHNs 3aKOHOL4ATENbCTBO.
[aHHbIn nepuvoa MOXHO Ha3BaTb 3MNoxon
«B3pOCHEeHNsa» MOOQoro eesponenckoro npaea. Ans
Hero ObINM XxapakTepHbl YCUINUS MO BbITECHEHUWIO
HOPM Tak HasbiBaemoro OObIYHOrO  Mpaea,
yTpaTuBLUEro K 3TOMY BpeMEeHW MHOroe u3 CBOEro
nosutmea. Torga ke  ObinM  cHOPMMPOBaHBI
yCTONYMBbIE Tpagmumm «CUCTEMATMYECKOrO
3aKOHOAATENbLCTBa», KOTOpble MO3AHEE MONy4nMnu
aKTMBHOEe pa3BuTMEe B cpeaHeBekoBoW Espone.
[esatenbHOCTL Ha OCHOBE 3TWX Tpaguuunm KM cTana
cBoeobpasHbiM byHAamMeHToM Ansd popMmumpoBaHus
BMUATENBHOM OpraHnsauum, oobeamHmsLuen B XI—XII BB.
B COt03 (KopropaLmio) npodeccnoHanbHbIX HOPUCTOB.

MMeHHO c aKTMBHOM OeATenbHOCTbIO
NpodeCccUoHanoB-tPUCTOB, a Takxke C NoTPeGHOCTLI0
BOCMpPOM3BOACTBA " oby4yeHus Gyaywmnx

npaBoBefOB CBSA3aHO CTaHOBMNEHWE W pasBUTUE
CUCTEMbI €BPOMNENCKNX YHUBEPCUTETOB, TEXHOMOIMN
npenofaBaHnsl B HUX.

Pumckoe npaBo 660 NOABUXHBIM, OHO OTpaKano
OYpHYO AMHaMKKy CTaHOBSLLENCA U YKPENnstoLencs
nmnepuun, NoaToMy ANs AaHHoro nepuoga 6bino
CBOWCTBEHHO CTpeMNIeHWe K YyHuMBepcanusauuu
npaBoBOro WHCTpYMEeHTapusi. B pesynbTate
npeobnagany AMHaAMW3M U  M3MEHYMBOCTb, MOWCK
HOBOro, a Takas (YHKUMA NpaBOBbIX CUCTEM, Kak
COXpaHeHue  puaudeckMx  HOpM,  OKasanach
NPpUrAylWweHHON W B ONpeferneHHoOn  cTenexHu
BTOPOCTENEHHOW B NpaBoBbIX TpakTaTax KOcTnHuaHa.
OpgHako, Kak UM3BeCTHO, camomy HOCTUHMaHY
BCMNEACTBME CBOEr0 aHapXMYecKoro xapaktepa He
yaanocb yBEKOBEYMTb npegbigywive nopsakn u
OTHOLLEHUS, CMEHUTb CUCTEMY MWCTOYHWKOB nNpaBsa,
peayumpoBaTtb UX K npaBy KOOAEKCOB. TeM He MeHee

caMo NOsIBITIEHME KOOEKCOB UM UX MCMNONb30OBaHue
npuaano npaBoBbIM MpoLeccamM HOBOE KayecTBoO,
cTano  MOWHBbIM  MMMYNbCOM AN pasBUTUSA
npaBoBegenus. [loxanyin, npaBoBas cucTema
pMMCKOro npaBa — 3TO Benuyanwee Hacnegue
Pumckon nmnepumn, KOTOpoe XUBO U CErOaHS.

Ecnn BblOENUTb KITHOYEBbIE JOCTKEHMS
uccriegyemMoro  nepvoga,  3atparusakolime  cyabby
npaea B Leriom, TO pyMckoe npaBo
NPOAEMOHCTPMPOBANoO aKTUBHOE W Mio40TBOPHOE

BOBfleYeHMe B Mpouecchl MpPaBOBOM AUHAMUKU
fiorm4yeckunx n METOA0NOMMYECKNX cpencTs
dumnocodgum. MmeHHo c 3TOro BpeMEHMN
MCMNoMb30BaHWE annapaTa U BO3MOXHOCTEW AaHHOW
Haykym cTano cBoeobpas3HOW HOPMOW pasBUTUSA
npasosegeHus. Kpome Toro, crnegyetr ocobo

OTMETUTb, YTO B CUNY BOMbLIOrO Yncna NCTOPUYECKNX
NPUYMH CUCTEMA PUMCKOrO NpaBa akueHTMpoBana
CBOE BHUMaHWe, TMpexae BCero, Ha BELHO-
CODCTBEHHUYECKNX OTHOLLEHUSIX U TEM CaMblM cTana
cucteMon bonee KOHKPETHOM U «NPU3EMMEHHOW», a
Takke BOCTpeOOBaAHHOM MO CpPaBHEHWUIO C TeM, YTO
cyllecTBOBano B NpoLwsom. 310 ob6CTOATENBCTBO B
CBOI o4vepefb co3farno ocobbii (boH ANs pa3BUTUSA
¢dunnocodcko-NpaBoOBbIX TEOPUA U MNOCTOSAHHO
«nogTankusano» NpPaKTUKy pedopMupoBaHus
camoro npasa.

BbisbiBaeT wuHTEpec cydbba udeu npasa U
C030aHHbIX Ha ee O0CHOBE Paso8biX UHCMUMYymos 8
nepuod CpedHesekosbsi, Bo3poxdeHuss u Hoeozo
epemeHu. B wuctopum 3anagHon EBponbl Hoeoe
BpEMS  4acTO  accouuMpyloT He CTOMbKO C
KapAuHanbeHbIMW COBMramMmu B pa3BUTUN PENUTMO3HOTO
Cco3HaHMA obuwecTBa BOOOLlEe, CKOMBKO C Tak
Ha3blBaeMon "puropnaHckom mnm Manckon
pedopmaumnen XIl—XII Be. Ee Hawano cBssaHo cC
Ouktatom nanbl  Tpuropus VII (1075 r.),
a KynbMUHaUMs 3TOro npowecca npuxogutesa Ha 1122 r.
B at0 Bpemsa Bopmckum KoHkopgaTom  Obina
nposo3rnaweHa cBoboga UepkBM W y3aKOHeHa
OOKTpUHA  «OBYX Medeny» (cBeTckass BRnactb U
LepKkoBHas), B pamkax KOTopow yTBepxaanacb
HeobXoouMOCTb TPYAUTLCS paau CnaceHus MUPSH,
ONMpasicb Ha LIEPKOBb Kak HE3aBMCMMYKO KOpropauuio
npv nopaepxkke nancrea. [lomumo cBeTckoro Obino
yTBepxaeHo LlepkoBHoe npaBo, MO3TOMY «ABa mMe4vay
OOMKHbI  ObINMM  HaxoouTbCA MO SrMOON  LIEPKBU.
CnepoBarernbHO, HE KOPONW, a LIePKOBHbIE CTPYKTYPbI
nposo3rnawlanicb  onpegernswowen  CUnon  BO
B3aUMOZENCTBUM  Bracted. JTO  Bpemsa  CTano
nepuogoM GOpPMMPOBAHUSA PaCLUMPEHUST FOPUCAMKLIMM
nanckow kypum [2, c. 70—72].

Tem He meHee Ha doHe npobnem passBuTus
€BpOnencknx CcTpaH, 3anag Bce Xe MOCTOAHHO
BO3BbILan npaso. Tak, CakcoHckoe 3epuarno (nepsbin
epmaHckuii cBOA MNpaBsa, BbIMyLLEHHbIN okono 1220
r.) yreepxgan, 4to «bor cam — 3akoH, M notomy
3akoH gopor emy» [3, c. 1402]. O6oxecTBrneHue



npaBa — OTO CBOEro0 poda MWUPOBO33PEHYECKUN
(dbunocodcknin) utor n npogykt Manckon pesonoumn.
3pyMbIM CBMOETENBLCTBOM BO3BLILLEHWSI MpaBa cTarno
co3gaHue B Xl B. yHuBepcuTeTckoro obpasoBaHus B
EBpone. [epBbli M3 YHUBEPCUTETOB BO3HMK Kak
topugudeckas wkona B ropoge bonoHee B NTanum B
1087 r. ona u3yyeHuMss TEKCTOB PMMCKOro npasa.
Cwnctema 06yyeHus bonoHckoro yHMBepcuTeTa ctana
CBOEro poa Mofernbto, KoTopas nony4mna UMnynsc K
JanbHenwemy pacnpocTtpaHeHuio. B kopoTtkoe Bpems
OHa Oblna oOcBoeHa  TakMMW  €BPONENCKUMU
YHUBEpcuTeTamMu, Kak Oxkcdpopackmm "
Kembpumkckmii B AHrnuu, MNapwkckun Bo dpaHumn,
3aTeM YncanbCkuin yHuBepcuteT B [onnaHauu,
Mpaxckmin B Yexum u T. A. Ha ropuamnyeckmx
dakynbTeTax CTanM u3y4yaTbCs HE TONbKO CBOAbI
3akoHoB HOcTuHmaHa, Bknovawwme «Kogekebly,
«Hoennbl», «HCTUTYUMN» ©n «urectbl», HO K
Tpyabl Apuctotend, NnatoHa, MNanunes, ®. bekoHa n
apyrmx Mbicnutenen. B aTtoT nepuop Hapsagy ¢
LlePKOBbIO n penurmen ObIn cchopmmnpoBaH
CBOeobpa3HbIv «KynbT npasax [4, ¢. 127—129].

B bonoHckom yHuBepcuTeTe Obina cosgaHa
accoumauns npodeccopoB U CTyAeHTOB (Ssocietas).
Mo ceupetenbcTBy cneumanuctoB B XII—XIII BB. B
YHUBEpPCUTETE OOHOBPEMEHHO MOMMW  Uu3yyaTb
npaBo OO AECATW Thicsad CTydeHToB [2, c. 70—72].
3akoHomepHo, yTo Xl B. HasbiBalOT B EBpone «BeKOM
topugudeckum» (Faponeg Ox. bepmaH) [4, c. 10—
14]. B TeueHne cneayroulero CToneTus BRacTb Hag
YHMBEPCUTETCKOM accoumauun Obina 3axBayeHa
LEepKOBHOW  uepapxuen, KoTtopas W  cTana
onpenenate xapaktep o6bpasoBaHua. Emy 06bino
CBOWCTBEHHO TOCMOACTBO CXONACTUKM U AOrMaToB
Bepbl. [locTENEHHO BMECTE C HaLMOHamNbHbLIM MPaBoOM
yTBEpAUNCA " HagHaUMOHarnbHbIN Xxapakrep
npaBoBeeHus Ha 3anage.

MHorne cneumanucTbl nonarakwT, YTO UMEHHO
Manckas peBonouMa W nopoguna 3anagHble
rocygapctea HoBoro BpemeHM UM €ro npaBoOBble
CUCTEMB, KOTOpble  CYyLLECTBEHHbIM obpazom
OTNMYATCA OT HOPMATMBHOW CUCTEMBI KIaCcCUYECKOro
pumckoro npaea. lNepBoin U3 HUX Ha3bIBAKOT CUCTEMY
KaHOHu4eckoro npaea. OHa cTana HacTOMbKO
MOLLLHOM N aKTUBHOW CUIO, YTO cchopMUpoBasia HOBYHO
naeornoruio. B nutepaTtype Toro BpeMeHu nossnsaeTcs
HEBMAAHHBIA OO  9TOMO0  WUCTOMHMK  3HaHWS,
npegHasHadYeHHbIN «ans obpas3oBaHHbIX nogeny». Peyb
noet o6 «3HumMknoneaun» nog peaakuven Ouapo m
Hanambepa, koTOpble BblAENUNX criegylowne Buapbl
CMOXHOW CWUCTEeMbl NpaBa: ecmecmeeHHOe [paso,
boxxecmeeHHOe rpaeo, npaso Hayul, aHeaulickoe
obwee npaso, MecmHoe 006bIYHOE  paso,
Koposiegckoe rpaso, UEepPKOBHOE rpaso, mopaosoe
npaso, cmamycHoe npaso u rnpaso
cripasednusocmu.

OpHako NOMMMO MOLLHBIX TPAAULMIA KaK HaAEXHOro
cnocoba  9BOMIOLMOHHOM  TPaHCMAUWMM  MPaBOBON

KyNnbTypbl HEe MeHee 3Ha4YuMbiIMKU ABNAKTCA U
anbTepHaTBHbIE 3BOJTHOLIMOHHBLIM (bopmaM OVNHaAMUKN

npaea PEBOIOLMOHHbIE dopmbl ero
npeobpasoBaHus n UX NMOCreacTBUS. Ons
«TbiCAMeneTMss  Bepbl»  (HasBaHWe  nepuoaa

cylwecteoBaHusa EBponbl «anoxu CpeaHeBEKOBbSI»)
xapaktepHa ocobas yCTOWYMBOCTb, oOnopa Ha
LEHHOCTHbIE MPEACTaBMIEHNss N MPOYHbIE OCHOBAHWUS,
anvtensHoe Bpems abcontoTHO AOMUMHMPOBAaBLUME B
obwectee. OfgHako OHM MNOCTEMEHHO U HE3aMeTHO
ycTapenu " B pesynbTaTe HacTynuBLLEN
aectabunmsaumm nonMTUYECKOro U NPaBoBoOro Nopsiaka
coann  cBOM  MO3nLUWN. CHavana  CnaBHad
pesontoumsa B AHrmumn (1688—1689 rr.), 3aTem
pesonioumsa B CeBepHOM AMEpMKE KOPEHHBIM
obpasoM  M3MEeHWNM  couMarnbHY  KapTUHY U
Muponopsigok. PesynbTatamm 9TMX OypHbIX COObLITWIA
cTanu nosiBNieHMe HOBOro MOLUHOrO rocygapciBa —
CoepnunHeHHbIX LTaToB AMEpUKM 1 MpUHATUE B XoAe
€ro CTaHOBIIEHWs HOBOW W nepson KoHCTUTyLuuM B

MM1POBOM ncTopumn. 3asepLuarowmm aTanom
coumanbeHbiX nNpeobpasoBaHuMi cTana Benwukas
®paHuysckaa pesonoumss  1789—1893 . [log

Bo3gencTeMeMm cun BospoxgeHnss n  KpenHyLiero
aBToOpuUTETA Hayku MUpoBO33peHne CpeaHEeBEKOBbS
nocTeneHHo caano ceou nosuuuun. Haunnaga ¢ X1V B.
crano nponcxoauTb HekoTopoe ocnabnexve
KaTtonuMdeckon Bepbl B 3anagHon EBpone u,
COOTBETCTBEHHO, LIepKOBHOW uaeonoruu. Hapsagy c
nioTepaHckor pedopmaumen nonyvymnu  passutmue
udeu eymaHu3Ma, KOmophble 8blpaxkanu Habuparoulyro
CUrbl KpUMUKY UepKeu, 0cOo3HaHue Heobxodumocmu
pegpopm. Ha HavanbHOM aTane Pedopmaumn, kak
cuntaetr b. Paccen, en pesko NpOTUBOCTOAN U
ocyxpgan ee Pum (TouHee, BatukaH) [5, ¢. 262—320].
3arem No mepe pas3BuUTMSA Hayknm 1 obpasoBaHust Nog
Bo3gdencTemeM [lpocBelleHus  nornoxeHwe  Jden
WU3MEHUIOCb, U LEPKOBHblE LIEHHOCTU MOCTENEHHO
yTpaTuiM CBOK 3HAYUMMOCTb WU abCOMNIOTHYD MOLLb.
He tonbko M. JlioTep, Ho 1 Opa3m PoTTepaamckui, T.
Mop, u MHorve gpyrue nocTtaBuUnM B LEHTP CBOEro
MUPOBO33pEHUS yXe He LepkoBb W Bepy, a
MHTEpechbl camoro 4yenoseka. K aTomy BpemeHu yxe
yTBEpPAUnach reneoueHTpmnyeckas KapTuHa
Muposganua  (Tanunen,  KonmepHuk),  KoTopas
NPOTMBOCTONANA JOKTPMHAM U KaHOHAM LepPKBU.
Onoxa  PeHeccaHca okasanacb  BpeMeHeMm
NnosiBNeHus MUPOBO33PEHYECKMX yYeHUN
nnbepanbHbIX nonutuyeckmnx dunocodos. Monutuka
OBOWHbIX CTaHOAPTOB, KOrda B XWU3HW Niogen nvenacs,
C OHOW CTOPOHbI, CBETCKas!, KOponeBckas BnacTb, a, C
Opyron — BnNacTb LEepKOBHad, narnckasi, Bbi3blBana
BCce Oonblue NpoTecToB B 00LlecTBe. PenurnosHeie u
HauMoOHamnbHble  BOMHbI  M3MaTbiBanuM  fogen u
ucroLanm pecypchbl CTpaH n HapoaoB.
OpHOBPEMEHHO MOoApLIBANCA aBTOPUTET LIEPKBU U
HacaxgaBslasicd e ugeonoruss  abconiTHOro
noBMHOBEHNA Bnactu. Ha atom ¢poHe nosABnanuchb



noen, KoTopble BblABUranM Ha MepBoe MeCTo
NMOHATUE 4ernoBedeckoro Onara Kak BbICLIEW Lienu
NoONUTUYECKON [eATeNnbHOCTU. HecoMHeHHO, 4To
HOBas ANs TOrO0 BPEMEHU Mno3vums Obina Bbi3BaHa
uHTepecamn Habupatouwlero cuny knacca —
Oypxxyasun, KoTopas Obina 3avMHTEpecoBaHa B
ocBOBOXAEHMM OT UEPKOBHbIX U CBETCKUX OKOB.
O10 Bpems T. [ob6ca n x. Jlokka B AHrnun, [.
Owvapo, ®. BonbTtepa, A. lNonbbaxa — Bo PpaHuun,
X. Bonbopa, I". NeccuHra, WN. Nepaoepa — B N'epmanum.
Wx TBOpUeckne ycunusa Obinu  HanpaeneHbl  Ha
KPUTUKY penurum, MbICIN MULLEHbl PENUIMO3HOCTU
«CTaporo Tunay, a npeacraBneHns — vaen gensma.
He oTtpuuas bBora kak cosgatena mupa, ero Tsopua,
OHW nonaranu, 4TO B 3E€MHOW XU3HM HeobXxooumo
CMEHUTb  MNPUOPUTETBI B MOHWMAHWN  OCHOBHbIX
¢akTopoB UM ueHHocTen. He bBor, a 4enoBek,
rpaXgaHWH [OJDKEH CTaTb LEHTPOM W OCHOBOW
OEeATENBHOCTY rocygapcrea. He HebecHoMmy,
OOXXEeCTBEHHOMY Havany, a MHTepecam 4erioBeka U
€ro passuTMio HeobXxoaMMO NOAYUHUTL BCE MOSIUTUKO-
npaBoBOE YCTPOWCTBO 3E€MHOro Mupa. Tak, oguvH 13
ngeonoroB TOoro BpemeHu KoHngopce B paboTte
«3cKn3 NCTOPUYECKON KapTUHBbI nporpecca
YEroBEYECKOro padyma» XapakTepHO Bblpa3un ayX
anoxu. OH ccopmynupoBan MbICllb O TOM, 4TO
HeobXx04MMO [aTb MPOCTOP YEeNoBEeYECKOMY yMy B
onpegeneHun ToOro, Kak [AOoMmKkHa ObiTb YCTpoeHa
XWN3Hb OOLLECTBa, YTOObI OHa cTarna OBLLENPUHATON U
GeccnopHoi. Ho onst aToro ym Hy)kHo o6pa3oBbIBaTh,
npoceeLLaTb.

OpHako ungemn lNpocselleHns 4valle Bcero mmenu
(MpuHMManu) pagukanbHbin xapaktep. [locTteneHHo
06pas3oBaHHbIe MOAM CTanu yTBepXaaTb, YTO Ha CMEHY
Bepe B bora gomkHa npuiTK Bepa B YenoBeka, ero
pasyM, HPaBCTBEHHOCTb. OTO OblN1 MOBOPOT BO BCEW
cucteme LieHHOCTEN, MUPOBUAEHUMN,
MUPOBOCMPUATAM MacCOBbIM CO3HaHMEM MOPSAOKOB U
npuoputeToB obuwecTtBa. Tak, XK.-XK. Pycco cuutan,
YTO YernoBeK WMeeT pa3BUTblE HPaBCTBEHHbIE
KadecTBa COCTpajaHusi, MWIOCEPAMS W XKarocTtu,
OOCTaToyHblEe Ans TOro, YTobbl camoMy cnpaBea/ivBo U
FAPMOHWYHO YCTPOUTb OOLLECTBEHHYI0 XW3Hb [6, C.
587]. KoHctutyuusi CLUA, xoTsa He oTBepraeT Bepy B

bora, rposgosesiawiaem 8 Ka4dyecmee ripuopumema
rpaesa qesioeeKka u epa)KOaHUHa, rpaso
cobcmeeHHocmMu, rpaso pacriopsxxambscA

cobcmeeHHOCMbI0, c80UMU criocobHocmsamu u m. Q.
311 naemn aktmeHoO nponaraHanposan n @. Bonbtep. Ho
UX pasgensanu ganeko He Bce UNOCodbl, NMOCKOMbKY
OaHHbIX Maen He xBaTtano Ans  dopMUpOBaHUS
COBPEMEHHbBIX coumanbHbix nopsakos. Heobxoanmo
6bINO MX LOMNOMHEHNE.

HemMHOrMM paHee LWKMPOKOe pacnpocTpaHeHue
nonyuynno ydeHuve T. [o66ca, onucaHHoe wum B
pabote «JleBnadaH», rge ObIMM npeacTaBneHbl
HECKONIbKO MHble Pa3MbILLNIEHUS O BEPXOBHOW
Bnactn. Mcxoga w3 cBOero TparMyeckoro onbita T.

fo66c (1588—1679 rr.) ob6ocHoBbiBan uvaeu
paBeHcTBa Bcex nogen. OH yTBepxaan, YTo KaxabIv
YeroBeK NbITAaeTCH COXpaHUTb cebd 3a cyeT Apyrux, u
NoTOMY B YCIOBMSIX COLManbHOW OENCTBUTENBHOCTU
noan oKasbIBalOTCA B COCTOSIHUM «BCE NPOTUB BCEX»
[7, c. 337]. T. F'ob6¢c cdopmynupoBan BbIBO4 O
Heob6XoAMMOCTWN BO3BbLICUTb FOCYAapCTBO Kak Cuny,
crnocobHyto obecneunte MUp, MOPSAOK W 3aLUUTy
YyernoBeka, NO3TOMY MOAM KaK pa3yMHble CyllecTsa
OOMKHbI  MPUNTM K CBOEOBpa3HOMY COrnalleHuio:
NOAYMHUTBCA €AWHOW TrOoCyAapCTBEHHOW BMacTu.
[ocynapcTBO B €ro Y4eHMM BbLICTYNaAET HEKUM
JleBnadcaHom — BCECUNbHbIM YyaoBULLIEM,
CnocobHbIM  CBOEW  MOLbI  MOOAaBUTh  BCSAKYHO
arpeccuio co CTOpPOHbI nogen. BmecTte ¢ Tem Bbiclias
BNacTb XOTS M MPUHaANEeXuT rocyaapl, HO umeet
NMO3MTUBHOE  3HAYeHWe Ons  BCEX,  MOCKOSbKY
rapaHTVpyeT COCTOsSIHAE Mupa And  Kaxaoro
yenoseka. McnbiTaB oTBpalleHMe K pacnpsm u
o3nobneHuam Bobwectese, T. [066c oTcTamsan
ngeto mupa nobon ueHown: «IpaxxgaHcKnuiA Mup cTouT
TOro, 4tobbl 3annaTtuTb 3a Hero nbylo ueHy. 3akoH
€CTb COBECTb rocygapcrsa» [7, ¢. 338].

CxogHble ungenm O HeOoBXOAMMOCTU COXPaHUTb
paBHOBECVME W KOHTPONb Obinn nogdepxaH u k.
Jlokkom (1632—1704 rr.). TocynapcTBO Kak Hekoe
«UCKYCCTBEHHOE Tenoy, KoTopoe Co3[aHo
OOroBOpOM ntofen o crnocobax nogaepXaHus Mupa,
— 9TO Jeno 4yenoseyeckoe, a He OOXeCTBEHHOE, U
XXMBET MO 3aKoHaM ntoden, MogYMHEHO UX MHTEpEecam
1 Hyxgam. Vigest cunbHOro rocygapcrtsea, co3gaHHoro
nogbMM 1M OTBevarlollee WX MpaBy Ha >KU3Hb,
6e3onacHOCTb — BOT CyTb TOrO, YTO MOAAEPXKMBAIOT
MbICnMTenn HoBOro BpemeHu.

B Konctutyummn CLUA, koTopas ycrtaHaBnvBana
OCHOBHblE HOPMbI XMU3HU OypXXya3HOro rocygapcrBea,
ocobo BbligendAnacb uged O TOM, 4YTO Hapoa
npuHumaet KoHcTuTyuuto B uensx obecneveHus
BHYTPEHHEro CroOKOWCTBUSA, OpraHusaummM COBMECTHOW
060poHbI 1 codencTBUSA obLemy OnarococTOsIHUIO
rpaxgaH. Ha KoHctutyumio CLUA, HeCOMHeEHHO,
oKasanu OrpoMHOE BIUSIHWE uAeun MOnynsipHOro B TO
Bpems mbicnutens LU. MoHTeckse. B cBoen pabote
«O pgyxe 3akoHOB» OH nonaran, 4YTo 6as30BbiM
OCHOBaHueM B OeATeNnbHOCTU COBPEMEHHOIro
rocygapctea [OMMKEH cTaTb MNPUHLKUN pas3feneHust
Bnacteh. 3TO B MNepByl o4vepedb MpuU3BaHO
ybepeyb Mx OT NpuUTA3aHNA Ha abCOMTHYIO BMNacTb
[6, c. 611]. NpuUHATME 3aKOHOB 1 peLleHust O Hanorax
— npeporaTuBa 3akoHogaTenew. [Npyu 3aToM MMEHHO
3aKkoHodaTenbHas  Bnactb  obnagaer  npaBoMm
KOHTPOMsi 32 CWUCTEMOMW WCMOSIHUTENbHOW BracTu.
3aKoHbl  OOMKHbI  MPOXOAWTbL  4Yepe3  nanathbl
3akoHofartenen. MicnonHuTtensHas e BracTb B nvue
npesugeHTa He nmeet npasa pocnycka
3aKkoHodaTenbHOro cobpaHusi. TMaBHOe, 4TO BETBU
BNactm B3aMMO3aBUCUMBI " O[HOBPEMEHHO
COXpaHsT npaBso Ha CaMOCTOSITENbHOCTb,



aBTOHOMHOCTb.

B uenom mbl MOXeM caenaTtb BbIBOA4 O TOM, YTO
B nepuoa Hosoro BpemeHu B nnocodcko-npaBoBbIX
nccnepoBaHusax Obin co3aaH Kpyr naen u NpuHUUNOB,
KOTOpble B ONOpPE Ha MpeALlecTByoLwme No3UTUBHbIE
Tpaguumm AdpesHen peunn, Puma, CpegHeBekoBbs
BbICTYMWUMAN OCHOBAHWEM ANSA KOPEHHbIX MEepeMeH BO
Bpemsi ®dpaHuysckon pesonouun 1879—1893 rr.
OTOT nepvon 3agjan HOBYKD CUCTEMY KOOpAMHaT B
obnacTtu npaB 4Yenoseka v rpaxaaHuHa. Wgeonorus
csoboabl nogen  OT  npou3Bonia  npaBuTenemn
NMOCTENEeHHO MO Mepe peanu3auny Ha3BaHHbIX
npuvHuMnoB oTtctynuna. o cyTu, B CBOMUX KMOYeBbIX
MOMOXEHNSIX KOHCTUTYUUKW, nNpuHATble B HoBoe
Bpems, ocobeHHo KoHcTtutyuma CLIA, go cux nop
He npeTepnenu CylwecTBeHHbIX 3MeHeHun. [No3gHee,
B nepuog OpMMPOBaHUS 3penoro  BypkyasHoro
obuecTtBa, TEKCT KOHCTUTYLMOHHbIX HOPM  Obin
OOMONHEH MAEAMM O TOM, YTO rOCYAapCTBO AOMKHO He
Tonbko  obecneunBaTb  peanu3aumilo  NpuHUMNa
3aKOHHOCTW, HO W rapaHTUpoBaTb OnNpeAeneHHbIN
NPOXUTOYHBIA MUHUMYM KaXKOOMY FpaXaaHuHYy.

Takum o0Opasom, YCTaHOBIIEHWE COBPEMEHHbIX
NOSNUTUKO-MPaBOBbIX PEXMMOB Npomn3oLuso
BCrneacTeue pedopm HoBoro BpeMEHMN "
MpocBeweHns. MupoBble BOWHbI XOTS W BHECHMU
HEKOTOpPbl€  KOPPEKTMBbI, HO  HE  U3MEHWUNMU
3anagHoeBponenckoe BUAEHNE ngeanos w
NPMOpUTETOB Kak B cdhepe NonNuTUKK, Tak 1 B obnactu
npaBa. Pumckoe npaBo wn cenvac ocTaeTcsd
LEHHOCTBIO U aKTyarnbHON BEJNIMYMHOW pasBUTUS ANs
LUMBUITM30BAHHOIO YenoBeYvecTBa.
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