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BuObl HAKA3AHMWA ONA HECOBEPLEHHOJNETHUX NPECTYNMHUKOB
N OCOBEHHOCTU NX HABHAYEHUA

[laHHasa cTaTtbs nocesweHa Bonpocam yI'OJ'lOBHOVI OTBETCTBEHHOCTU HeCOBEPLUEHHONEeTHUX un
0COBEHHOCTAM Ha3Ha4YeHNss HakasaHus 3TOM KaTeropmn npecTtyrnHUKOB.

ABTOpbl paccMaTpuBaloT LWECTb BWAOB HaKasaHWi, Ha3Ha4YaeMblX HECOBEPLUEHHONETHUM
NpecTynH1Kam B Poccuiickon denepaumm, 4aroT UX OLEHKY C TOYKM 3pEHUS BOCMUTATENbHOMO
BO34ENCTBUS HA NIMYHOCTb NI, COBEPLUMBLLENO NPOTMBOMNPaBHOE AesiHWE, NEPCOHUMULMPOBAHHON
HanpaBneHHOCTU. ABTOPblI OTMEeYaloT, YTO, Hanpumep, BOCMMUTaTeNbHOE BO3delcTBMEe LWTpada Kak
BMOA HakasaHWsi CBOAUTCS K MUHMMYMY, TMOCKOSIbKY OH MOXET OblTb B3bICKaH C poauTenein
HenocpeacTBEHHOro CyGbekTa MpPecTynneHus, T. €. C §uU, He TMNPUYacTHbIX K COBEPLUEHUIO
NPOTMBOMNPABHOIO AEAHUS.

B craTbe akueHTUpyeTCsl BHMMaHWMe Ha TOM, YTO AeNCTByloLWasi CUCTEMa HakasaHu OOrKHa
y4nTbIBaTb BCE OCOGEHHOCTU NnuL, He [OCTUMLUWX COBEPLUEHHONETUsl, OCHOBbLIBATbLCA HAa CTPOro
NHOMBUAYaNbHOM NOAXOAe K KaXAOMY HECOBEPLUEHHONETHEMY MPECTYMHUKY.

Krnrouesnie criosea. HeCOBepUJeHHOJ'IeTHVIIZ, npecrtynneHune, HaKa3aHue, yronoBHas
OTBETCTBEHHOCTb, BOCNUTaTENbHOE BO3OENCTBME.
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TYPES OF PUNISHMENT FOR MINOR CRIMINALS AND PECULIARITIES OF THEIR

PURPOSE

This article focuses on the criminal responsibility of minors and the specifics of sentencing this
category of criminals.The authors consider six types of punishments imposed on juvenile offenders in
the Russian Federation, give their assessment in terms of their educational impact on the identity of
the person who committed the unlawful act, in a personalized way. The authors note that, for example,
the educational effect of a fine as a type of punishment is reduced to a minimum, since it can be
recovered from the parents of the immediate subject of the crime, i.e., persons not involved in the

commission of the wrongful act.

The article focuses on the fact that the current system of punishments should take into account all
the features of persons under the age of majority, based on a strictly individual approach to each

juvenile offender.

Key words: minor, crime, punishment, criminal liability, educational impact.

Kak 13BeCTHO, HECOBepLUEHHONETHNE HaxoasaTcs
noa ocobon 3awwmTon rocygapctea. 3akoH cTapaeTcs
ybepeub uMx, B TOM u4ucrne, OT COBepLUEHUS
npectynnexnui. OgHako, HECMOTPS Ha 3HaYUTENbHOE

KONn4yecTBo OXpaHUTErbHbIX yypexageHun,
HecoBepLUeHHONeTHMe B cuny
NCUXoU3NONOrMYecKUX N couunanbHO-NOMUTUYECKUX
YCMNOBWA  HaxoOzTcsd Nof,  Yrpo30oW CO  CTOPOHbI
KPMMWHaNbLHOro mupa.

Mo odwmumanbHeiM  gaHHbIM - MuHKucTepcTBa

BHYTpeHHVX gen Poccuickon ®degepaummn ¢ Hadana
2018 r. B Poccumn 3apeructpuposaHo 1 490,9 ThicC.
NpecTynneHn, M3 HUX Kakgoe ABaguatb cefdbmoe
(3,7 %) coBepLUEHO HECOBEPLUEHHONETHUMN UIN C KX
yyacTtuem [1].

B cnyyae coBepLleHus npecTynneHus
HeCcoBepLUEHHONETHUM cygy Heobxoaumo HasHavuTb
eMy Haka3aHue B COOTBETCTBMM C MNPUHLMINOM

MHAMBUOYaNU3aLun; obecneuynTb Ha3Ha4eHue
crnpaBensIMBOrO  HakasaHMsl C  Y4eTOM  TSPKeCTU
npecTynneHns " 0o0LLEecTBEHHOM onacHocTU

NMYHOCTM M B TO Xe BpeMs ornpedenutb Mepy
YrornoBHO-MPAaBOBOrO  BO3AEWCTBMS, KkoTopas Obl B
MofnHoM Mepe cnocobCTBOBana peanu3aumn Lenen
HakadaHua [2]. A. [. KubBanbHuk oTMeYaeT, 4To
TPagUUMOHHbIE BUAbI HakasaHUin, NpUMEHseMble B
OTe4YeCTBEHHOM YrorioBHOM MpaBe, He Bcerga
3PEKTUBHbI B OTHOLUIEHMM HECOBEPLLUEHHONETHUX,

Hanbomnbwunin  pesdynbTaT  34€ecCb
BOCMMTAaTENbHOro Bo3gencraus [3].

HecoBepLueHHONeTHU NPeCTYNHUK NpuBneKkaeTcs
K YrorioBHOM OTBETCTBEHHOCTM Ha OBLLIENnPUHATHLIX

JalT  Mepsbl

OocHoBaHumsax. B cratbe 19 YronoBHoro kogekca
Poccuiickon ®epepauun (ganee — YK PO)
nepe4vncneHbl NPpU3HaKu nuvga, KOTOpoe B
COOTBETCTBUMN C 3aKOHOAATENbCTBOM MOXET NMOHECTU
YronoBHy OTBETCTBEHHOCTb: CbVI3I/I‘-IeCKOG
BMeHAeMoe nmgo, aocrturuiee YCTaHOBJIEHHOIo

3aKoHOM Bo3pacTta (oT 14 go 18 neT B 3aBMCMMOCTU
OT TOro, C Kakoro BO3pacTta HacTtynaet
OTBETCTBEHHOCTb 3a TE€ WNN WHble COBEPLUEHHbIE
npectynneHns) [4]. Y3akoHWB Ha4vanbHbI BO3pacT

HacCTynrneHua erJ'IOBHOI7I OTBETCTBEHHOCTHU,
3aKkoHoaaTerb He TOINbKO npecneayert
obeyvenoBeyeckne LLEHHOCTU: yCTaHoBJiEeHne
3aKOHHOCTWN, BOCCTaHoOBI1eHne coumarnbHom
cnpaesennmMBoCTy, ncnpasneHune OCYXXOEHHOrO,

npegynpexneHne coBepLleHUss HOBbIX NPECTYNNeHnn
— HO 1 3aKnagbiBaeT q:)yHJJ,aMeHTaJ'IbeIe NMOJNNOXXEeHUA
OBEHAITbHOM IOCTULMN.

B OTHOLWEeHUn HeCOoBepLUEeHHONEeTHUX,
COBEpPLUMBLLNX npectynnexHus, MoryT ObITb
NPUMEHEHbI npuHygnuTenbHble Mepbl
BOCNUTaATENIbHOIoO BO3L[€I7ICTBI/IF| nnn Ha3Ha4eHbI
Takne Buabl HaKa3aHI/II7I, KakK:

a) wrpad;



6) nnueHne npasa 3aHNMaTbCA

onpeaeneHHon 0enaTenbHOCTbIO;
B) ob6sa3aTenbHble paboThl;
r) ncnpaBuTenbHble PaboThl;

n) orpaHumyeHme ceobogbl (mo 2010 r. —
apecr);

e) nuweHue cBoboabI
CpoK [4].

Ha onpeaeneHHbINn

K HECOBEPLUEHHONETHUM 3anpeLyeHo
NPUMEHSATb MOXMU3HEHHOE nueHne cBoboabl U
CMEpPTHYIO Ka3Hb. Kpome Toro, Hy)kHO OTMETUTb,
YTO HEKOTOpbI€ BUAbI HAKa3aHWN HENPUMEHUMbI K
HAM 1O TMpUYMHE WUX BO3pacTa, a Takke
dakTMyeckoro, coumanbHOro M  NpPaBOBOroO
cTatyca, B YaCTHOCTM NULLEHME NpaBa 3aHUMaTb
onpeaeneHHble OOIMKHOCTY; nuweHne
crneunanbHOro  BOMHCKOrO WM MOYETHOro
3BaHWsl, KINacCHOro YmHa N rocyaapCTBEHHbIX
Harpag; cogepXaHue B AUCLMNIIMHAPHON
BOWMHCKOW 4acTW; OrpaHuU4YeHne no BOEHHOM
cnyxbe. Takum o6pasom, w3 13 BMOOB
HakasaHun, npegycMoTpeHHblx B YK PO ans
BCEX KaTeropum nmu, COBEPLLUMBLLMX
npecTynnexue, B OTHOLLEHUN
HECOBEPLUEHHONETHNX  MPUMEHSOTCA  TONbKO
LecTb, Hanbornee oTBEYAOWMX WX BO3paCTy M
cTatycy W  CrnocobHbIX OKasaTb peanbHoe
ucnpaeutenbHoe Bo3dencTBme. [aHHble Buabl
Haka3aHu OeNsiTCA Ha OCHOBHbIE (06s13aTenbHbIe
paboThl, ncnpaBuTesNbHbIE paboTbl,
orpaHuyeHne cobopbl, nuwieHne cBoboabl Ha
onpefeneHHbIn CpPoK) M Ha3HavyaeMble Kak B
KayeCcTBe  OCHOBHbIX, TaK W  KayecTBe
AONOMHUTENbHbIX (WTpad W nuweHve npasa
3aHMMATbCS OmnpeaeneHHoON OeATEeNbHOCTLIO).
PaccmoTpum nx nogpobHee.

CamMbiM  pacnpoCTpaHeHHbIM U MeHee
CYpPOBbIM BMAOM HakasaHusi siBNseTcs wmpadg.
OH MoXeT OblTb HasHa4YeH W NpU HanuMuum y
HeCOBEepLUEHHONETHErO CaMOCTOSATENBHOro
3apaboTka MM MMyLLecTBa, Ha KOTOPOEe MOXET
ObITb ObOpalleHo B3biCKaHMe, U Mpu OTCYTCTBUM
Taknx. Cymma wrtpada BapbupyeTcs oT 1
000 pgo 50 000 py6. mnn paBHa 3apaboTHOM
nnarte nnu NHOMY aoxoay
HEeCOBEpPLUEHHONETHErO OCY>KAEHHOMO 3a nepuoa
OT ABYX Hegenb 00 wectn mecaueB (4. 2 cT. 88
YK P®). Mo peweHunto cyda wtpad MoxeT ObiTb

B3bICKaH C poauTenem WnNn WHbIX 3aKOHHbIX
npeacraBuTenen HeCOBEPLUEHHONETHEr0 C  UX
cornacvs. 34ecb Mbl COnNMAapHbl C TOYKOW 3peHus
A. . TnywkoBa, KOTOpbIA YTBEPXOAAET, 4TO
AaHHbIN BMO HakasaHus yTpaunsaet
NepCOHNMUUNPOBAHHYIO HaMPaBIiEHHOCTb, TaK Kak
lopyanyeckn Kn - pakTMyeckm Bo3naraeTca  Ha
Apyroe nuiuo, a HenocpenCcTBEHHbI CyObekT
NpecTynfeHns B Ny4ylemM criyyae Tepnut TONbKO
HPaBCTBEHHbIE NEPEeXMBAHUS, NMPUYNHON KOTOPbIX
BbICTynaeT cam akT ero npuBreYeHus K
YrofIOBHOW OTBETCTBEHHOCTU W OCyxaeHus [5].
Takum obpasom, BocnMTaTesibHOE BO3OENCTBME
wrpacdha Kak BMOa HakasaHuMs CBOOMTCHA K
MUHUMYMY. Ecnu HeCoBepLUEHHONETHUI
310CTHO YKITOHAETCA OT €ro ynnathbl, COrfacHoO .
5 c1. 46 YK P® emy moxeT ObITb Ha3HayeHO
WHOEe HakasaHwe B npefenax CaHKUMW, KOTOPYHo
npegycMaTpuBaeT COOTBETCTBYKOLWAA CTaTbs
OcobeHHon Yactn YK P® ¢ yyeToM nonoxeHun
cT. 88 YK PO.

Crnegylowum BUOOM HakasaHus sBNseTcs
nuweHue npasa 3aHuUMambcs oripederieHHoU
OessmenbHocmbio (4. 1 cT1. 88 YK P®), koTopoe
npwu Ha3Ha4YeHun HEeCOBEPLUEHHONETHUM
OCYXXOEHHbIM B MOSTHON Mepe OCHOBbIBAETCHA Ha
nonoxexHusax cT. 47 YK P®. B cooTBeTCcTBUM C u.
1 yKkasaHHOW cTaTbM AdaHHbIN BWA HakasaHus
COCTOUT B 3anpeTe 3aHMMaTb [OOSMKHOCTU Ha
rocygapcTBeHHoON cnyxbe, B opraHax MeCTHOro
camMoyrnpaBrieHus nubo 3aHMMaTbCA
onpeneneHHon npodeccuoHanbHOW WM KMHOWM
pestenbHocTblo.  [paktnyeckm 3Ty  Mepy
Hakas3aHUs MOXHO MPUMEHUTb B OTHOLUEHUU
HEeCOBEPLUEHHONMETHNX, AOCTUILLMX 16 ner,
KOTopble B COOTBETCTBUM C  rpakgaHCKo-
npaBoOBbIMA HOpPMaMu BrpaBe 3aHMMaTbCH
neranbHOM  OEATENbHOCTLIO, B  MPOTMBHOM
cnyyae HasHadeHMe [aHHOro Buaa Haka3aHus
Oyaet 6eccMbICNEHHbIM.

[anee paccMmoTpum obsizameribHbie pabomeil.
Mog  HUMM  NOHMMAKOTCS  BbINOMHAEMbIE
OCYXX[EHHbIM B CBOGOAHOE OT OCHOBHOW paboTbl
unn yyebbl Bpemsi GecnnartHble O6LLECTBEHHO
nonesHble pabotbl (4. 1 ct. 49 YK P®), «
KOTOPbIM MoryT ObITb OTHECEHDI
6GnaroyCTponCTBO HACENEHHOro NyHKTa, OYUCTKa
ynuubl, CKkBepa, nnowiaau, yxoa 3a 60nbHbIMU
nvuamm, norpy3ovHO-pasrpy3oyHble paboTbl u
ap. C Hawen TOuYkM 3peHunsa, obsasaTtenbHble
paboTbl AOMKHBI B MEPBY0 OYepedb OKasbiBaTb



MopanbHOe BO3OEeWCTBME Ha MpPecTynHuka,
OOCTaBMnsATb eMy HEKM ANckomdopT, YTo byaer
crnocobcTBoBaTh ero nepeBOCNUTaHMIO.
MogobHoro MHeHus npuaepxuBaetca n B. H.
MeTpawes. OH yTBEPXKOAET, YTO UCNPaBUTENbHAS
dyHKUMA obdA3aTenbHbiXx paboT 3aknoyaeTcs
WMEHHO B XapakTepe Tpyda, KOTOpbIN LOMKeH
ObITb Henerknm, HenpuBneKkaTernbHbIM,
3acCTaBnsAlWMM  MPecTyrnHUKa  UCMbITbIBATb
HPaBCTBEHHbIE MEpPEeXMBaHUA WU OLHOBPEMEHHO
o6LLecTBEHHO NonesHbIM [6, ¢. 375].

CornacHo cT. 49, 88 YK P® obsasatenbHble
paboTbl, HasHa4yaemMble B KayecTBe HaKkasaHus
HEeCOBEpPLUEHHONETHNM, obnapatoT
crneayrLWmMn xapakTepucTUKamMu:

— cpokn ucnonHenma — ot 40 go 160 4: no
CPaBHEHUIO CO CpOKaMW, NPEeayCMOTPEHHbIMA CT.
49 YK P®, cHMXeHbI Ha TPeTb;

— MNOCUIbHbI and
HeCOBepPLUEeHHONIETHUM;

BbIMOJIHEHUNA

— NPOAOIPKUTENBHOCTb UCMONHEHUA paboT
HecoBepLUeHHoNeTHUMM B Bo3pacTe oT 14 go 15
neT — He 6onee 2-x Y B AeHb; oT 15 Ao 16 net —
He 6onee 3-x 4 B AeHb (4. 3 cT. 88 YK PD), ot 16
no 18 net — He bonee 4-x 4 B AeHb (4. 2
cT. 49 YK P®). 3710 3aBucut OT BO3pacTa
OCY>KOEHHOrO.

ObGsi3aTenbHble paboTbl Kak BWA HakasaHus
He HasHavarTcs HEeCOBEepPLUEHHONETHUM,
KOTOpble  MpU3HaHbl  WHBanMaamMy  NepBon
rpynnbl, a Takke 6GepeMeHHbIM XEHLLMHAM.

CornacHo 4. 1 cT1. 88 YK P® cnegywowmm
BUOOM HaKasaHusl ABMATCSA UcCrpasumersibHbIe
pabomeil. Ons HEeCcoBEpPLUEHHOSETHUX
NPECTYMHMKOB UX CPOK HE MOXET npeBblaTb
oaHoro roga. NMpn HasHa4YeHUN ncnpaBUTENbHbBIX
paboT HecoBepLUEHHONEeTHEMY CyA [OOSKeH
yu4nTbIBaTh:

1) BO3pacT, C KOTOPOro AornyckaeTcs
3akrno4YeHne TpyaoBoro aorosopa, — 16 ner;

2) (u3anyeckoe W OyxOBHOE pasBuUTHE,
YCINOBUS XWU3HW U BOCMUTaHUSA, CKIMOHHOCTU W
noTpebHoCTY;

3) nocunbHOCTL paboT;

4) cootBeTcTBME paboT npaBuiam OXpaHbl
300pOBbs U TPYAS;

5) HasHauyeHue paboT
0byuyeHus I BOCMUTAHWSA.

0e3 oTpbiBa OT

VcnpaeutenbHble paboTbl OTObIBAlOTCA B
MecCTax, KOTopble  YyCTaHaBnuBaeT  opraH
MECTHOro camoynpaBfieH1s1 N0 COrfiacoBaHUIO C
OpraHoM, WCMOSHSALWNM Haka3aHusi B BuUAe
ncnpaeBuTenbHbIX paboT, B panoHe MecTa
XuTenoCctBa ocyxgeHHoro. [lpyn atom w3
3apaboTka HecoBeplleHHoneTHero 5—20 %
yOepKMBalTCA B A0Xo4 rocygapctea. [aHHbIN
MPOLIEHT 3aBUCUT OT MaTepuanbHOro MOSOXKEHNs

OCYXOEHHOro,  HanuMuuMss y  Hero  Cembu
(pogutenen). CornacHo YronoBHo-
NCNONHUTENbHOMY Kofekcy Poccunckon
depepauun  (gpanee — YUK P®P) cpok

ncnpaBuUTENbHbIX PaboT UCYMCISETC B MecsiLax
" rogax, Ha NPOTSKEHU KOTOPbIX
HecoBepLUeHHoNeTHMIn pabotan M U3  ero
3apaboTHON NnaTbl NPOM3BOAUIUCL YAEPXKAHUS.
Ero Ha4arno — [A€Hb nony4yeHus
agMUHUCTpaunen opraHusaumu, rge pabotan
OCYXXOEHHbIN, KOMUM CyaebHOro peLleHust u
NPOYNX AOKYMEHTOB.

YUK P® npusHaeT Tpya B Ka4eCTBE OQHOIo 13
OCHOBHbIX CPeaCTB UCMPaBIiEeHUs OCYXOEHHbIX,
B CBSI3M C 3TUM Mnosiaraem, Yto ucnpaBuTenbHbIE
paboTbl MOryT CTaTb AOCTOWNHOW anbTepHaTUBON
nuweHunto ceoboabl Ha onpefeneHHbI CPoK 3a
npecTynneHns HebomnbLIOW N CpeaHEen TSHKECTH,
He  noBnekwue 3a cobon  cepbes3HbliX
nNoCnNeacTBUA N COBEPLLEHHbIE BNEPBbLIE.

C 10 gaHnBapa 2010 r. B OTe4YecTBEHHOE
3aKoHOAATENbLCTBO ObINO BBEOEHO MNOSOXEHWe
06  oepaHuyeHuu  ¢80600bl.  Poccunckui
3aKoHoAaTenb ONuWpancsa Ha YCnewHbIA OnbIT
MPUMEHEHMS  [AHHOTO BMAA Haka3aHud B
3apybexHbix ctpaHax (Monbwa, Pecnybnuka
KasaxctaH, Pecnybnvka Benapycsk). AHanoramu
AAHHOrO HakasaHusa cryxaTt OOMalUHWIA apecT C
3MEKTPOHHBIM MOHUTOpUHIrom B CLUA, pexum
nonycsoboabl Bo ®paHumm n 1. 4.

Moa orpaHnyeHnem cBoboabl NOHMMAaeETCH
yCTaHOBIeHne cyaom B OTHOLLEHWUN
OCYXOEHHOr0 OCHOBHbIX W  OOMOSHUTENbHbIX
orpaHnyeHnin. 3gecb obsizaTeneH 3anper:



1) Ha u3MeHeHMe MecCTa XUTenbCTBa WNn
npebbiBaHne rae-nnbo Ges cornacusi yrorioBHO-
NCMOMHUTENBHON MHCNEKLMN;

2) Bble3d 3a npegenbl  TeppuUTOpUM
COOTBETCTBYHOLLIETO MYHULMNANbHOro
0o0Opas3oBaHusl.

Cyn Takke wvMeeT MpaBO YCTaHOBUTbL W
ApYrue orpaHnYeHusi CornacHo ncyeprbisatoLemy
NX NEPEYHIO:

1) He yxoAuTb C MecTa MOCTOSAHHOro
npoxuBaHus (npebbiBaHMsA) B OnNpeaeneHHoe
BpeMSs CyTOK;

2) He nocewatb OMpedeneHHbIX MecCT,
pacrnonoXeHHbIX B nNpedenax Tepputopuun
COOTBETCTBYHOLLErO MyHMLMNANbLHOro
o0pas3oBaHus;

3) He noceLllaTb MECT NPOBEAEHNSI MacCOBbIX
N WHbIX MEpOMpuSTUA M He y4yacTBoBaTb B
yKa3aHHbIX MeponpuUATUSX;

4) He N3MeHATb MecTa paboTbl 1 (Mnn) y4ebnbl
6e3 cornacusi YrONOBHO-UCMOMHUTESbHOM
nHcnekumn. OpHako fJdaxe ecnv  cyg  He
yCTaHOBUN nogo6Horo orpaHn4yeHuns,
OCY)XOEHHbI B Crny4ae CMeHbl MecTa paboTbl
unm y4yebbl 06513aH B TevyeHMe cemu [OHeNn
yBefoMutb 06  9TOM  @akTte  YrorioBHO-
NCMONHUTENBHYI UHCnekumo (4. 3 cr. 50 YUK
POD).

Takum obGpasom, orpaHuyeHne cBoboabl
cocTout B CTPOroM KOHTpone 3a
pacnopsiaikomMm OHS OCYXXOEHHOro
HecoBeplleHHOneTHero. Ha  Hero  Takke
Bo3naraeTca 0053aHHOCTb ABNATBCHA OT OAHOrO
OO0 4eTbipex pa3 B Mecsl B  YrofioBHO-
NCNONHUTENbBHYIO MHCMNEKUMIO OIS perncTpaumm.
Mpy HasHayeHUn OAHHOrO BMAA Haka3aHusa cyad
Nno npeacTaBNEHUIO YrosIOBHO-UCNOSTHUTENBHON
WHCNEKLUMM MOXET YaCTUYHO OTMEHUTb WMw,
HaobopoT,  OONOMNHWUTL  MepeyeHb  paHee
YCTaAHOBIMNEHHbIX OrpaHu4eHuin. B cooTBeTcTBUM
c 4. 5 c1. 88 YK P® orpaHnyeHne ceoboabl kak
OCHOBHOE Haka3aHue MOXeT OblTb Ha3HayYeHo
HEeCOBEepLUEHHONETHEMY NULY Ha CPOK OT 2-X
MecdueB OO 2-X neT. B pesynbrarte
NEKCMYECKOro  aHanu3a yKa3aHHOW  CcTaTbw
MOXHO caenaTb BbiBOA, O TOM, YTO OrpaHudeHune
cBoboabl He MOXeT ObiTb OOMNOSHUTENBbHBLIM

Haka3aHWeM Ans HeCOBEPLUEHHONETHEro nuua B
OTNM4Me OT B3POCHbIX, KOTOPbIM OrpaHuyeHune
cBoboAbl HasHavaeTca B BMAE OCHOBHOIO
Haka3aHuss 3a npecTynneHna HebonbLlion
TSDKECTU W MPECTYNNeHns cpedHen TSHKeCTU Ha
CpOK OT 2-X MecsueB OO0 4-x net u B Buae
AOMOMHUTENBHOrO  HakasaHus K JIULEHWUIO
cBoboabl B Cny4asix, pernaMmeHTUpOBaHHbIX
ctatbammn OcobeHHon 4yactn YK PP, — o1 6
mMecsaueB o 2-x ner. Mo Hawemy MHeHMIo,
ykaszaHve B YK P® Ha T0O, 4TO oOrpaHuyeHue
cB0bOAbI ABMNSETCA OCHOBHbIM BUOOM HakasaHus
3a npecTtynneHnst HebonblwoOW U cpegHen
TSXKECTU O3HaYaeT, YTO OHO MOXET BXOAMUTb Kak
OCHOBHOE HakasaHue Nnulb B CaHKUMK cTaTewn
COOTBETCTBYIOLLMX KAaTErOPUIN, HO HEe UCKMYaeT
BO3MOXXHOCTM Ha3Ha4eHus orpaHnyeHuns
cBobogbl M 3a Gonee TsKKME NPECTynneHuss B
nopsagke cr. 64 YK PO (npu MUCKNHOUUTENBHBIX
obcToaTenbcTBax). Heobxoaumo nogyepKHyTb,
yTO YronoBHoe 3aKoHOAAaTEeNbCTBO
npegycMaTpuBaeT cepbesHble NocneacTsuns ans
TeX, KTO 3M0CTHO YKITOHSeTCA OT WCMOMHEHUS
AaHHOro Buaa Hakaszauus. OHuM MoryT ObiTb
pasnnyHbIMK B 3aBMCUMOCTW OT TOrO,
OCHOBHbIM  UNX  AOMOSHUTENbHBIM  6bINO
HakasaHWe B BMAEe OrpaHuMyeHns cBoboapl.
HaHHbIN BUA HakasaHus He CBA3aH C n3onaumen
ocyXaeHHoro ot obuectBa, a 3T0, B CBOW
oyepenb, CMOCOOCTBYET pELUEHMIO NpPOONembl
pearbHbIX anbTepHATUBHbLIX HakazaHun, Npuyem
NPV MUHUMAIbHbIX FOCYAapCTBEHHbIX 3aTpaTax.
B TO e BpemMs OH Haxogutca nopg
BO3[ENCTBMEM CTPOrMx NpaBOOrpPaHUYEHNin, YTO
nmeet ocobyto BaXXHOCTb ans
HEeCOBEpPLUEHHONETHUX. OpHako HY>KHO
OTMETUTb, yTO paccMaTpuBaeMbii BMA
Haka3aHusi OyaeT OEeNCTBEHHbIM TOMIbKO B TOM
cnyyae, ecnu GygeT  yCTaHOBMNEH  YeTKWUi
MEeXaHu3M KOHTpons 3a cobniogeHnem Bcex
OrpaHnUYeHunn.

Cambim CTpOrnm HakasaHuem Aans
HEeCOBEpPLUEHHONETHNX NPECTYNHUKOB SBMSIETCA
JiuweHue ¢eobodel Ha onpedeneHHbIl CPOK —
N30N9UMA OCYXXAEHHOro oT obuiecTBa nytem ero
HanpaBneHusi B cneumarnbHoe yuYpexaeHme.

Cneuvanuctel B 06nactm nporpeccuMBHOM
KPMMWHOMOIMKX,  HOBEHONOrMK, NeJarornku  u
NCUXONOrnmM cyYnTatoT bonee NpeanoYTUTENbHbLIM
ncnonb3oBaHue B OTHOLLEHUN
HECOBEPLUEHHONETHUX TEX Mep, KOTopble He



npegycmMaTpuBaloT  COAepXkaHuss B MecTax
nvweHust cBobofbl, MOCKONbKY W30MAUUs OT
obLiecTBa HAHOCUT  JIMYHOCTU  MOAPOCTKA

OrPOMHbIN MCUXONOrMYecknii ypoH. Kak nssecTHo,
HecoBepLLEHHONETHNE B cuny psga
00BEKTUBHBIX MPUYMH (BO3pacT, JOBEPUMBOCTD,
HECnoCcobHOCTb KPUTUYECKN OTHOCUTLCSA K
ckasaHHOMY M T. A.) Haubonee noABEpPXeHbl
oTpuuaTenbHOMY  BIIMAHWIO  CO  CTOPOHbI
OKPY)XeHUsl, NOTOMY MX MNOMeLleHMe B MecTa
nuweHnss ceobogbl MOXET CTaTb OOHOW U3
MpUYMH pocTa npecTynHoro peupamBa. K
HefocTaTkaM OaHHOro Buaa HakasaHus criegyet
Takke OTHECTM M TOT haKT, YTO OHO He pellaeT
rMaBHbIX 3a4a4 — YCTAHOBIEHUSA N YCTpaHEeHUs
MPUYKH, MOLTONKHYBLUMX nogpocTka K
COBEPLUEHMIO NPECTYMNEHUS, YCUNEHUS 3HAYEHUS
npocunakTnyeckon pabotbl. Kpome TOro, crout

OoTMeTUTb, 4YTo B Poccum HabnogatoTcs
CYLLIECTBEHHbIE npo6ensi B cucteme
pecouuvanusaumm HEeCOBEpPLUEHHOMNETHUX,

BEPHYBLUNXCA U3 BOCNNTATE 1bHbIX KOSTOHUI.

Cpok nuweHnsa ceoboabl 3aBUCUT OT TSHXKECTU
COBEPLUEHHOr0  MpecTynneHns: Oobbl4HO  ero
BEPXHUN Npegen JocTuraeT 6 neT, ogHako ecrnuv
nuuo B Bo3pacTe Ao 16 neT coBepluaeT 0cobo
TSDKKOE MPECTYNfeHne, BEPXHASA rpaHuua cpoka
yBenuumeaetca go 10 net. PaccmaTpuBaeMblit
BMA HakaszaHus He MOXeT OblTb NpPUMEHeH B
OTHOWEHUN nuua, He pocturwero 16 ner,
KOTOpOEe COBEPLUUIIO NPecTynfieHne HebornbLLIOoN
UNn cpegHen TSHXKECTM BMEpBble, a Takke K
ocTarnbHbIM HEeCOBEpPLUEHHONETHUM
OCYXOEHHbIM, COBEPLUMBLUMM  NPECTYNNEeHNs
HeGonbLwon TXecTn Bnepsble. CornacHo 4. 6.1
CT. 88 YK P® npu Ha3Ha4vyeHUn
HeCcoBepLUEHHONETHEMY OCYXXOEHHOMY
HakasaHus B Buae nuweHua csoboabl 3a

COBEpPLUEHNE TSKKOrO WM 0CODO  TSKKOrO
NPecTynfneHnss HU3WWIA nNpeaen HakasaHus,
npegyCcMOTPEHHbLIN COOTBETCTBYIOLLEN CTaTben
OcobeHHon vactm YK P®, cokpauwaetcs
HaMonNOBUHY.

3akoHoaaTenbCTBO OTHOCUT

HEeCoBEpLUEHHONETNE K 4MUCNy OOCTOATENbLCTB,
cMsAryarowmx oTBeTCTBEeHHocTb. OpHako ero
HY)XHO paccmaTpuvBaTb B  COBOKYMHOCTU C
APYTMK,  CMAMYaKWUMKU - 1 OTArYaloLmMMm
obcTtoATenbcTBaMn. ATa NO3ULNA 3aKkoHoaaTens
NMOHATHA, NOCKOMNbKY camo no cebe

HecoBepLueHHoneTne He MOXeT NMMETb

«CcBepxcmMmdar4aroero» 3Ha4eHus.

CnegyeT Takke OTMeTUTb, YTO Cyd Brpase
AaTb NMEHUTEHUMAapPHOMY YYPEXOAEHUIO yKasaHue
Ha HeobXoAMMOCTb YyyeTa WHOMBUAOYANbHbIX
ocobeHHocTeN NnUYHOCTU
HeCoBEpPLLUEHHONETHErO, CTaBLUMX emy
M3BECTHbIMM B XO4€ PaCCMOTPEHUST YrONIOBHOMO
nena. K Takum Hy>XHO OTHECTU YpOBEHb
dumsnyeckoro, NCUXMNYECKOro 7]
WHTENNEKTyanbHoro pasBuUTus, xapakrtep,
B3aMMOOTHOLUEHNS C  pOAHbIMM, OAN3KMMK,
CBEPCTHUKaMMW. Ob6s3aTenbHOMy yyeTy
nognexar nvua o} NCUXNYECKNMUN
paccTponcTBamu, He WCKITIOYaoLLIMMM
BMeHsiemocTn. Kpome TOro, cromt obpaTtuTb
BHMMaHWE Ha YCMOBUS XWU3HW M BOCNUTaAHUSA
HECOBEPLUEHHONETHETO, ero CnocobHOCTb
noaaaBaThbCcs Yy>KOMY, NO3UTUBHOMY "
HeraTMBHOMY BIMSIHMIO, @ TaKKe Ha OpUeHTauuto,
KOTOPOW OH pyKOBOACTBOBASICS NPU COBEPLUEHUN
NpecTynneHnsa (HacuUIbCTBEHHas, KOPbICTHas
WNn  CMeLLaHHas). Bce  nepeuncneHHoe
no3BonuT coTpyaHuKam NEeHNTEHUNAPHOTO
yyupexaeHus cocpenoTounTb yeunms Ha
KOPpPEKLUUN OTKIOHEHUN HECOBEPLLUEHHONETHEro
npectynHuka. VIMeHHo Tak uenb wuchnpaBneHus
cTaHeT bonee YeTKoW, YTO B JarbHENLLEM MOXET
nocrnocobcTBOBaTb YCIMOBHO-4OCPOYHOMY
0CcBOOOXAEHMIO HECOBEPLLEHHONETHETO.

B 3aBepweHne OTMETUM, 4YTO TUlaTenbHas
npopaboTka AENCTBYHOLLEN CUCTEMbI HakasaHWi
nomorna Obl OKOH4YaTENbHO PELUNTbL BOMPOC O
HeobxoaMmMocTu BBeOeHus toBEHaNbHON
tocTuuumn B Poccum, koTtopas Obl yunThiBana Bce
ocobeHHoCTH Ha3HaYeHus HakasaHus B
OTHOLLEHUN nuu, He JOCTUILLNX
COBEpPLUEHHOETHS, Kak KaTteropmm
NPecTynHUKOB, Tpebyowen uHaMBUAYyanbLHOro
noaxopaa. CneuuvanbHble yupexaeHus,
BXOAdLME B CUCTEMY HOBEHANbHON OCTULNN,
cTtanu Obl BaXXHENLIMM CBSA3YIOLUM 31IEMEHTOM
MeXxay NPecTynHWKOM WM CyAOM, MO3BOMSHOLLUM
nocnegHemMy WMeTb MOSHYK WMHGOPMAaUUIO O
NUYHOCTHN HeCoBEepLUEHHONETHErO.
Hencteytowas cuctema cynoB obuen
IopUCanKUMN Tako nHdopmauunen He obnagaet
M3-3aa CaMOOTCTPAHEHHOCTU MHOrOYUCIEHHbIX
yupexaeHun, 3aHMMalowmxcs  NPodUIakTMKoOn
NPecTynHOCTM  HecoBepLueHHoneTHux. EcTb
ornpeaeneHHasa KaTeropus rpaxgaH, BUAAWMX B



cUCTEME 0BEHamnbHOW tocTUuMK  GaHanbHoe
OTpbIBaHME CeMbU OT pebGeHka 1 ero nepegavy B
rOCY#apCTBEHHbIE  YUYPEXAEHMs,  NuLeHue
poauTenbckux npae. [aHHas Touyka 3peHust
SIBMSIETCS, NO HaLEMY MHEHUIO, JTOXKHOW.

Ewe pa3 obpawjaeMm BHMMaHNEe Ha TOT (aKkT,
4YTO HakasaHue OOfMKHO ObIiTb crpaBeanvBbLIM B
abCoNTHOM €ero  BbIPaXXEHWUU:  MNPECTYMHUK
OOIDKEH MOHEecCTM HakasaHwe, HO YronosHas
OTBETCTBEHHOCTb HE MOXET CMNY>XWUTb OTMPaBHON
TOYKOM B dopmupoBaHmn NINYHOCTHN
peungmeucTta. B ocHoBe npuMeHseMomn K
nogpoCTKy Mepbl YrofloBHOrO BO3OENCTBUS B
noeane [OOIMKEH fexaTb MHAWBMAYalbHbIN
noaxod, KOTOPbLIM JOCTUraeTcd npu YCNnoBuM
TLUATENbHOro NcMxonoro-negarorm4eckoro
nccnegoBaHns ocobeHHocTeln KOHKPEeTHOM
NIMYHOCTU  C  U3ydeHnem  OOCTOATENbCTB,
CnocobCcTBOBABLLMX COBEpPLUEHUIO
NPOTUBOMPABHOIO AesHUs. HyXHO MNOMHUTL O
TOM, YTO B JIHOOOM Crly4ae HECOBEPLUEHHONETHUI
He [JO/KeH OcCTaBaTbCA C MNpobnemMon OAWH.
Kakmm ©Obl He Kasancss  HeucnpaBUMbIM
NoapOCTOK, HENb3s1 OCTaBaTbCA PaBHOAYLLHbLIM K
ero cyabbe. JlloboBb K HeEMy cnocobHa M3 Hero
caenatb OOCTOMHOrO rpaxgaHuHa, oTyyxaeHue
Xe  Ipo3UT  WUCKMYUTENbHO  HEeraTUBHbLIMU
nocneacTBusiMKU. 3TO [MaBHbIA BbIBOA HalUen
paboThbl.
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